STATE OF SOUTH CAROLINA ) AMENDED DECLARATION OF
} COVENANTS AND RESTRICTIONS
COUNTY OF CHARLESTON ) FOR HAMLIN PLANTATION

This Declaration made by Hamilin Plantation, LLC (hereinafter referred to as "Developer™).

WITNESSETH:

WHEREAS, Developer is the owner of the property described in Exhibit A attached
hereto and made a part hereof; and '

WHEREAS, Developer heretofore subjected the property in Exhibit A to that certain
"Declaration of Covenants and Restrictions for Hamlin Plantation" which was recorded in the
Charleston County RMC Office in Book F339 at Page 567 the "Declaration”; and

WHEREAS, the Declaration pertains to that certain subdivision in Mt. Pleasant, South
Carolina knows as "Hamlin Plantation” (the "Subdivision"); and

WHEREAS. Developer reserves the right to amend the Declaration and as such 1o place
thereunder the lands known as Hamlin Plantation; and

WHEREAS. Developer reserves the right to amend the Declaration to correct
typographical or clerical errors and desires to make such a correction; and

NOW, THEREFORE, know all men by these presents that Developer, for the purpose of
accomplishing the objectives more fully stated in the Declaration and for its benefit and the
benefit of all owners at Hamlin Plantation does hereby make the following provision
replacement and correction of a typographical error:

1. ARTICLE VII — Section 7.37 (Replacement).

Section 7.37. Traffic Regulations and Parking. Traffic regulations on all
roads and streets within the Subdivision shall be enforced under the provisions of
the South Carolina Uniform Act for regulating traffic to private roads. A speed
limit of 25 mph is established on all roads and streets, and all traffic control signs,
including, but not limited to speed limit, stop, directional and ne parking signs
shall be strictly enforced. -Parking on grass, whether private property or common
area is prohibited. Parking on street curbs shall be aliowed from 7:00 am. to 7:00
p.m. for a period not to exceed 30 minutes. Overnight curb parking, defined as
7:00 p.m. — 7:00 a.m., is prohibited. Parking during the authorized period shall
require a minimum separation of twenty (20) feet between vehicles. This policy
is set forth for the protection and safety of all Hamlin Property Owners, as well as
providing proper access to all residences for police and fire protection and
emergency medical services. Vehicles in violation of this provision shall be
towed at the Owner's expense and shall further be subject to fines imposed by the
Hamlin Plantation Property Owner’s Association as provided for under Article
VI, Section 8.9 of the Covenants.




2. ARTICLE IV — Section 4.9 (Correction).

Section 4.9. Easements for Utilities. Correction toread ", . . (iii) an area
across every Lot fifteen (15') feet in width along the front boundary lines thereof,
and fen (10) feet in width . . . "

3. All other restrictions net specified shall be governed by the original Declaration
of Covenants and Restrictions of Hamlin Plantation and the "Amended Declaration of Covenants
and Restrictions for Hamlin Plantation” dated February 19, 2002 and duly recorded in the
Charleston County RMC Office in Book B39% at Page 878.

WITNESS the execution hereof this day of , 2004.
WITNESSES: HAMLIN PLANTATION, LLC
By:

Jeffrey B. Coggin, President
The Sintra Corporation
Its Managing Partner

HAMLIN PLANTATION, LLC

By:

Walter Nichols, President
Iohn Wieland Homes of South Carolina, inc.
Its Managing Partner

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PERSONALLY appeared before me the undersigned witness and made oath that he/she
saw the within HAMLIN PLANTATION, LLC by JEFFREY B. COGGIN, its Managing Partner
sign, seal and as his act and deed, deliver the within Amended Declaration of Covenants and
Restrictions and that he/she with the other witness witnessed the execution thereof.

SWORN to before me this day of
, 2004

Notary Public / State of SC
My Commission Expires:



STATE OF SOUTH CAROLINA ) AMENDED DECLARATION OF
) COVENANTS AND RESTRICTIONS
COUNTY OF CHARLESTON ) FOR HAMLIN PLANTATION

This Declaration made by Hamlin Plantation, LLC (hereinafter referred to as "Developer™).

WITNESSETH:

WHEREAS, Developer is the owner of the property described in Exhibit A attached
hereto and made a part hereof; and

WHEREAS, Developer heretofore subjected the property in Exhibit A to that certain
"Declaration of Covenants and Restrictions for Hamlin Plantation" which was recorded in the
Charleston County RMC Office in Book ¥339 at Page 567 the "Declaration"; and

WHERFEAS, the Declaration pertains to that certain subdivision in Mt. Pleasant, South
Carolina knows as "Hamiin Plantation” (the "Subdivision™); and

WHEREAS, Developer reserves the right to amend the Declaration and as such to place
thereunder the lands known as Hamlin Plantation; and

WHEREAS, Developer reserves the right to amend the Declaration to correct
typographical or clerical errors and desires to make such a correction; and

NOW, THEREFORE, know all men by these presents that Developer, for the purpose of
accomplishing the objectives more fully stated in the Declaration and for its benefit and the
benefit of all owners at Hamlin Plantation does hereby make the following provision
replacement and correction of a typegraphical error:

1. ARTICLE VII — Section 7.37 (Replacement}.

Section 7.37. Traffic Regulations and Parking. Traffic regulations on all
roads and streets within the Subdivision shall be enforced under the provisions of
the South Carolina Uniform Act for regulating traffic to private roads. A speed
limit of 25 mph is established on all roads and streets, and all traffic control signs,
including, but not limited to speed limit, stop, directional and no parking signs
shall be strictly enforced. -Parking on grass, whether private property or common
area is prohibited. Parking on street curbs shall be allowed from 7:00 a.m. to 7:00
p.m. for a period not to exceed 30 minutes. Overnight curb parking, defined as
7:00 p.m. — 7:00 a.m., is prohibited. Parking during the authorized period shall
require a minimum separation of twenty (20) feet between vehicles. This policy
is set forth for the protection and safety of all Hamlin Property Owners, as well as
providing proper access to all residences for police and fire protection and
emergency medical services. Vehicles in violation of this provision shall be
towed at the Owner's expense and shall further be subject to fines imposed by the
Hamiin Plantation Property Owner's Association as provided for under Article
VIII, Section 8.9 of the Covenants.



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PERSONALLY appeared before me the undersigned witness and made oath that he/she
saw the within HAMLIN PLANTATION, LLC by WALTER NICHOLS, its Managing Partner
sign, seal and as his act and deed, deliver the within Amended Declaration of Covenants and
Restrictions and that he/she with the other witness witnessed the execution thereof.

SWORN to before me this day of
, 2004

Notary Public / State of SC
My Commission Expires:
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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS
) AND RESTRICTIONS FOR
COUNTY OF CHARLESTON ) HAMLIN PLANTATION

THIS Declaration made by HAMLIN PLANTATION, L.L.C. {hereinafter called
“Developer™)

WITNESSETH:

WHEREAS, Developer proposes to create a subdivision known as Hamlin Plantation (hereinafter
referred to as the “Subdivision™) containing detached hormne site lots and multi family developments or
condominium regimes, together with corumon areas as mere fully described herein; and

WHEREAS, Developer is the owner or certain real property located in the Town of Mount
pleasant, Charleston County, South Carolina, more particularly described in Exhibit “A” attached hereto,
which property Developer desires to submit to the plan and operation of this Declaration and which
property shall be deemed a part of the Subdivision; and

WHEREAS, the Developer wishes to accomplish the following objectives for its benefit and the
benefit of Owners of property in the Subdivision by the imposition of the covenants and restrictions set
forth herein:

{a) To maintain the value and the residential character and integrity of the residential portions of
the Subdivision and to mzintain the quality and value of any recreational porticns of the
Subdivision,

(b) To preserve the quality of the natural amenities of the Subdivision,

(c) To minimize or eliminate the possibility of any disruptions of the peace and tranquility of the
residential environment of the Subdivision,

(d) To prevent the abuse or unwarranted alteration of the irees, vegetation, lakes, streams and
other bodies of water and natural character of the land in the subdivision,

(¢) To prevent any property Owner or any other persons from building or carrying any other
activity in the Subdivision to the detriment of any Owners of Property in the subdivision, and

() To keep property values in the Subdivision high, stable and in a state of reasonable
appreciation and

WHEREAS, the Developer is desirous of maintaining design criteria, location, construction
specifications, and other controls to assure the integrity of the Subdivision; and



BEF 339P6568

WHEREAS, as hereinafter provided in this Declaration, the Developer has retained and reserved
the nght, privilege and opticn to submit to the provisions of this Declaration at a later time and from time
to time as a part of the Subdivision, all or any portion of the real property described in Supplemental
Exhibits attached hereto and incorporated herein by reference;’

NOW, THEREFORE, the Developer hereby declares that all of the Property described in Exhibit
“A” and any additional property described in Exhibit “H” or so much of it as Developer may, in its scle
discretion, see fit to develop or dedicate, as, by subsequent amendment hereto, may be subjected to this
Declaration, shall be held, mortgaged, transferred, sold, conveyed, leased, occupied and used subordinate
and subject to the following easements, restrictions, covenants, charges, liens and conditions which are
hereby imposed for the purpose of protecting the value and desirability of these lands and which
restnictions, casements, charges, liens, conditions, and covenants shall touch and concern and run with title
to the real property subjected to this Declaration and which shall be binding on all parties having any right,
title or interest in these desenibed properties or any portion of them. This instrument also binds the
respective heirs, devisees, fiduciary representatives, successors, successors in title and/or assigns, and shall
imure to the benefit of anyone or anything who/which purchases or takes any interest in real property within
the lands subject to this Declaration.

ARTICLE]
DEFINITIONS
When used in this Declaration, unless the context shall prohibit or require otherwise, the following words
shall have the following meanings, and all definitions shall be applicable to the singular or plural forms of

any such term(s):

Section 1.1. Additional Property shall mean and refer to the real property described in Exhibit “H” and
all improvements thereon '

Section 1.2. Assessment shall mean and refer to an Owner’s share of the Common Expenses or other
charges from time to time assessed against an Owner by the Association in the manner herein provided.

Section 1.3. Association means Hamlin Plantation Property Owners Association, Inc. {a South
Carolina eleemosynary corporation), its successors and assigns

Section 1.4, Board of Directors shall mean and refer to the Board of Directors of the Association,
which 15 the goverming body of the Association.

Section 1.5, By - Laws of the Association shall mean and refer to those By-Laws of the Association
which govem the administration and operation of the Association attached hereto as Exhibit ] and made a
part hereof by reference, as may be amended from time to time.
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Section 1.6. Common Areas shall mean and refer to all real and personal property now or hereafter
owned by the Association for the common use and enjoyment of the Owners or designated by the Developer
as Common Areas. Such areas are intended to be devoted to the comumon use and enjoyment of the
members of the Association as herein defined, and are not dedicated for use by the general public and the
general public shall thereby have no easement of use and enjoyment therein. Specifically included as part of
the Common Areas are all maintenance areas, alleys, parking lots and parking areas, medians, green areas,
landscaped entrances {either to the Subdivision as a whole or vanous portions thereof), walkways,
sidewalks, jogging trails, bike paths, signage, lagoons, streams, ponds, marshes, easement areas designated
as Common Areas, access easements across other real property, parks, and other Recreational Amemties as
hereinafter defined, and such other lands and/or improvements as, by subsequent amendment of or
supplement to this Declaration, may be subjected to this Declaration and designated as Common Arcas by
the Developer. However, nothing herein contained nor any general plan or plat of the Properties showing
areas which may later be developed as additional phases of the Subdivision shall be deemed to include such
property as Common Areas, nor shall the Association or any Owner be entitled to any right, title or interest
in such property unless and until such property shall have been formally included as a part of the
Subdivision by the Developer pursuant to the terms beremn contained and dedicated as a Common Area by
the Developer. Notwithstanding anything contained herein to the contrary, the Developer, its successors
and assigns, shall not be obligated to convey to the Association the above descnibed marshes. The
Developer, in Developer's sole judgment and discretion, it’s successors or assigns, may elect to convey any
or all of such marshes to the Nationa! Trust for Historic Preservation, The Nature Censervancy,
Lowcountry Open Land Trust, or other stmtlar nonprofit land conservation organization, or to the Town of
Mount Pieasant.

Section 1.7. Common Expenses shall mean and refer to all expenditures lawfully made or incurred by
or on behalf of the Association, together with all funds lawfully assessed for the creation or maintenance of
financial, equipment, or material reserves, consistent with the provisions and intent of this Declaration

Section 1.8.  Declaration shall mean this Declaration, together with all supplements and amendments to
this Declaration as filed in the Office of the Charleston County Repister of Mesne Conveyance.,

Section 1.9. Developer means Hamlin Plantation, L.L.C. , its successors and assigns. The Developer
shall have the right to assign any or all rights which it may possess, as Developer, to the Hamlin Plantation
Property Owners Association, Inc., or any person or entity, including a Sub-Developer, provided,
however, that the instnument or assignment shall expressly so provide.

Section 1.10.  Foreclosure shall mean and refer to, without limitation, the judicial foreclosure of a
Mortgage or the conveyance of secured property by a deed in lieu of judicial foreclosure.

Section 1.11.  Institutional Mortgage shall mean a Mortgage held by a bank, trust company, insurance
company or other recognized lending institution, or by an institutional or governmental purchaser or
mortgage loans in the secondary market, such as, but not limited to, Federal Naticnal Mortgage
Association or Federal Rome Loan Mortgage Corporation.

Section 1.12.  Lease shall mean and refer to any lease, sublease or rental contract, whether oral or
written, and for a term of hours, days, months or years.
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Section 1.13.  Living Space shall mean and refer to enclosed and covered areas within a dwelling on a
Lot, exclusive of garages, rooms over garages, unenclosed porches, porte-cocheres, garages, carports,
breezeways, terraces, balconies, decks, patios, courtyards, greenhouses, atriums, bulk storage areas, attics
and basements.

Section 1.14. Lot shall mean and refer to: {1) any parcel of Property within the Subdivision intended for
use as a single-family Lot or multi-family individual units, (2} those portions of the Subdivision identified
as “Lots” on Exhibit “A” attached hereto, or on any future subdivision of such Property, (i1} any
townhouse, condominium unit or patio or cluster home, whether detached or attached, together with (i1}
any similar portions of the Additional Property that may be so designated from time to time by the
Developer, but shall not include any Common Areas as defined herein.

Section 1.15. Mortgage with an initial capital letter, shall mean and refer to a mortgage, security deed,
deed of trust, installment land sales contract and security agreement or other similar secunty instrument
granting, creating or conveying a lien upon, a security interest in, or a secunty encumbered title to a Lot,
Multi-Family Area or Common Area

Section 1.16. Mortgage with an initial capital letter, shall mean and refer to the holder of a Mortgage.

Section 1.17.  Multi-Family Area shall mean and refer to any portion of the subdivision designated as
such by the Developer in which common elements are owned by either the Owners of Lots in such Multi-
Family Area as tenants-in-common or by the Multi-Family Association composed of such Owners,
pursuant to 2 Horizontal Property Regime within the Subdivision upen which there will be constructed
either attached or detached townhouses, condominium units, cooperative units, cluster homes, patio homes
or similar multi-family structures.

Section 1.18.  Multi-Family Association or Subordinate Regime shall mean and refer to a corporation or
an unincorporated association the shareholders or members of which are all Owners of Lots within a Multi-
Family Area or within any subordinate property development within the Subdivision, whether submitted to
a horizontal property regime or made subject to further or additional restrictions and/or covenants of
ownership, use and control.

Section 1.19.  Multi-Family Declaration shall mean and refer to any instrument or document, and any
amendments thereto, which is recorded in the Office of the Register of Mesne Conveyances for Charleston
County, South Carolina with respect to any Multi-Family Area and which creates a townhouse, patio
home, cluster home, cooperative regime, or condominium or horizontal property regime for such Multi-
Family Area or imposes covenants, conditions, easements and restrictions wath respect to such Multi-
Family Area.

Section 1.20.  Qccupant shall mean and refer to any person, including, without hmitation, any Owner or
any guest, invitee, licensee, lessee, tenant, transient paying guest, or family member of an Owner lawfully
occupying or otherwise using a Lot within the Subdivision.



BF 339p657

Section 1.21.  Owner with an initial capital letter, shall mean and refer to one or more persons or entities,
including Developer, who or which own(s) fee simple title to any Lot or ownership of a multi-family unit
which may exclude Fee Stmple individual lot ownership, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation. Owner shall mean and refer
to the record owner, whether one or more persons or entities, of the fee simple title to any Lot, but shall not
mean or refer to any mortgagee or subsequent holder of a mortgage, unless and until such mortgagee or
helder has acquired title pursuant to foreclosure or any proceedings in lieu of foreclosure. Said term
“Owner” shall also refer to the heirs, successors and assigns of any Owner, and shall refer to the Developer
so long as Developer retains its class B Membership, whether or not Developer owns any Lot.

Section 1.22.  Person shali mean and refer to a natural persen, corporation, partnership, association,
proprietorship, trust, or any other legal entity or any combination thereof.

Section 1.23.  Property or Properties shall mean and refer to all property, which is subject to this
Declaration.

Section 1.24.  Recreational Amenities shall include such recreational facilities and improvements owned
by and so designated by Developer and are, from time to time, located within the Subdivision or located
within or dedicated to the Common Areas, including, without limitation, playground areas, lagoons, and
any clubhouse, park, tennis court, ball field, dock or other recreational facility constructed by the
Developer and dedicated to the common use and enjoyment of the Owners by the Developer.

Section 1.25.  Subdivision with an initial capital letter, shall mean and refer to those tracts or parcels of
land described on Exhibit “A”, together with all improvements presently thereon and subsequently
constructed thereon, and, upon the submission to the provisions of this Declaration of the tracts or parcels
of land described in Exhibit "H", or any portion thereof, shall mean and refer to the real property described
in Exhibit "A” and the real property described in Exhibit “H” or such portion thereof so submitted, together
with all improvements thereon or thereafter constructed thereon.

Section 1.26.  Sybdivision Plat shall mean and refer to those centain plats described in Exhibit "A"
attached hereto together with: (1) any future revisions or further subdivisions thereof, or (ji) any
subdtvision plat for any portion of the Additional Property as may be submitted to the terms of this
Declaration, and recorded from time to time in the RMC Office for Charleston County.

Section 127.  Sub-Developer shall mean and refer to any Person to whom Developer conveys an
unsubdivided tract of Jand within the Subdivision or the Additional Property with the intention that such
person shall subdivide such unsubdivided and undeveloped tract of land into Lots pursuant to a plan
approved by the Developer
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ARTICLE 1I
PLAN OF DEVELOPMENT

Section 2.1. Plan of Development of the Subdivision. The Subdivision initially shall consist of the
Property described on Exhibit "A" attached hereto. The Property shall also include certain improvements to
the Common Areas, including utility systems, drainage systems and other improvements serving the Lots,
and various Recreational Amenities to the extent the same are, from time to time, installed and existing and
submitted to the provisions hereof. The dimensions of the Property constituting the Subdivision are shown
on the Subdivision Plat. The Properties within the Subdivision are shown on the Subdivision Plat. The
Property within the Subdivision shall be subject to the covenants, easernents and restrictions set forth in
this Declaration. Developer shall have the right, but not the obligation for so long as Developer: (i) owns
any portion of the Common Areas; or (ii) owns any Multi-Family Area; or (iii) owns any Lot primarily for
the purpose of sale of the Lot; or (iv) has the option to add the Additional Property or any portion thereof to
the Subdivision, to make improvements and changes to all Commen Areas and to any or all Lots or other
property owned by Developer, including but not necessarily limited to the following: (i) instaliation and
maintenance of any improvements in and to the Common Areas, including the Recreational Amenities; {i1)
changes in the Jocation of the boundaries of the Common Areas, any Recreational Amenities, and any Lots
owned by Developer or of the dedicated or undedicated Commeon Areas; (iii) installation and maintenance
of any water, sewer and other utility systems and facilities, to include, but not limited to, T.V. cable and its
various attendant services and telephone service to include, teletype or computer, telex, news service, or
computer, or any such like instrument used in the transmittal, reception, or retrieval of messages, facts, or
information; and (iv) installation of security and/or refuse facilities. The Association shall have the ght to
access and collect reasonable fees and charges for the use of Recreational Amenities

Section 2.2. Plan of Development of Additional Property. Developer hereby reserves the option, to be
exercised in its sole discretion, to submit at any time, or from time to time, the Additional Property or a
portion or portzons thereof to the provisions of this Declaration and thereby to cause the Additional
Property or a portion or portions thereof to become part of the Property and part of the plan and operation
of this Declaration, regardless of whether or not such Property is owned by Developer, its successors or
assigns. Developer reserves the right to plan, design, develop, construct, maintain and manage the Common
Areas, the Additional Property, the Recreational Amenities, the Multi-Family Areas and any unsold Lot as
Developer deems necessary or convenient for its purposes, except as otherwise expressly stated in this
Declaration, including without limitation the right to expand the number, size and density of the unsold
Lots, the Common Areas, the Multi-Family Areas, the Recreational Amenities and the Additional Property.
This option may be exercised by Developer in accordance with the following rights, conditions and
hmitations, which are the only conditions and limitations on such option to add all or any portion of the
Additional Property to the Subdivision. This option to add Additional Property/phases(s) may be exercised
from time to time during a period or forty {40) years from the date of recordation of this Declaration;
provided, bowever, that Developer reserves the right to terminate such option at any time prior to the
expiration of such forty year period by executing and filing an agreement evidencing such termination in the
Office of the Register of Mesne Conveyances for Charleston County, South Carolina, and, except for such
termination by Developer, no other circumstances will terminate such option prior to the expiration of such
forty (40) year period.
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The additions authorized under this section 2.2 shall be made by filing of record a Supplementary
Declaration or Amendment to this Declaration with respect 1o the Additional Properties which shall
expressly extend the operation and effect of the covenants and restrictions of this Declaration to such
Additional Properties. The supplementary Declaration or Amendment may contain such additions and
modifications of the covenants and restrictions contained in this Declaration as may be necessary or
convenient, in the sole judgment of the Developer, to reflect the different character, if any, of the
Additional Properties,

The legal description of the Additional Property is set forth on Exhibit “H”, portions of the
Additional Property may be added to the Subdivision at different times, and there are no limitations fixing
the boundaries of those portions or regulating the order, sequence or location in which any of such portions
may be added to the Subdivision. The exercise of the option to submit a portion of the Additional Property
to the Declaration shall not bar the further exercise of this option as to other portions or the balance of the
Additional Property.

If the Additional Property or any portion thereof is added to the Subdivision, any improvements
developed therein and any dwellings constructed thereon will be subject to the standards and restrictions set
forth herein, including 2ll assessments set forth herein.

If the Additional Property or any portion thereof is added to the subdivision, Developer reserves the right to
designate and restrict the boundaries of the Lots, Recreationa] Amenities, Muiti-Family Areas, if any, to be
added to the Subdivision in connection therewith.

Should the option to add the Additional Property or any portion of it not be exercised within the term
specified herein or be terminated by Developer, such option shall in all respects expire and be of no further
force and effect. Developer shall not be obligated t¢ impose on the additional property or any portion of it
any covenants, conditions, or restrictions similar to those contained herein, and that property not submitted
to this declaration will be free of any covenant or conditions whatsoever unless affirmatively imposed.

The option reserved by Developer to cause all or any portion of the Additional Property to become part of
the Subdivision shall in no way be construed to impose upon Developer any obligation to add all or any
portion of the Additional Property to the Subdivision or to construct thereon any improvements of any
nattre whatsoever or to restrict or limit its use in any manner.

The option reserved under this Section 2.2 may be exercised by Developer only by the execution of an
amendment to this Declaration which shall be filed in the Office of the Register of Mesne Conveyances for
Charleston County South Carolina, together with a revision of or an addition to the Subdivision Plat
showing the Additional Property or such portion or portions thereof as are being added to the Subdivision
by such amendment, as well as the Lots, Recreational Amenities, Common Areas, Multi-Family Areas, or
other types of Property located within the Subdivision.
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Subsequent 1o inclusion and/or restriction and its sole discretion, Developer may convey to the Association
the Common Areas designated by Developer or any other property owned by the developer, be it '
recreational amenity or otherwise, contained within the Property as described in Exhibit “A” or Exhibit
“H” or such portion or portions of any, either, or all of them, any such conveyance to be subject to the Lien
of taxes not yet due and payable, all easements and restrictions of record, utility easements serving or
otherwise encumbering the property and/or the additional property, and any exceptions whick would be
disclosed by an accurate survey or physical inspection of such parcels(s}.

Any such amendment shall expressly submit the Additional Property or such portion of it to all the
provisions of this Declaration, and upon the exercise, if any, of such option or options, the provisions of
this Declaration shall then be construed as embracing the real property described in Exhibit “A” and the
Additiona! Property or such portion or pertions thereof so submitted to the terms hereof, together with all
improvements thereon. If the Additional Property or any portien or portions of it 1s added to the
Subdivision, then from and after the addition to the Subdivision of the Additional Property or such portion
or portions by suck amendment to this Declaration, the number of votes in the Association shall be
modified to include the Lots to be located on the Additional Property or such portion or portions of it as are
added, so that there shall continue to be one vote in the Association per Lot in the Subdivision, and the total
number of votes in the Association shall be increased by the number of Lots added as determined by the
formula provided in this document for the voting rights for any Lot or Developer-owned property located
on the Additional Property or such portion or portions thereof as are added.

Section 2.3.  Multi-Family Associations. In the event that Developer submits the Additional Property
or any portion or portions thereof 1o the terms of this Declaration, there may be established by Developer,
its successors or assigns, Multi-Family Associations structured as horizontal property regimes and similar
multi-family projects, the membership of which shall be limited to the Owners of Lots within the Multi-
Family Areas located within such portion or portions of the Additional Property so submutted n order to
promote the health, safety and social welfare of the Owners of Lots therein, as well as to provide for the
maintenance of Lots, other improvements and/or other common elements owned by such Owners and/or
such Muiti-Family Associaticns, provided that such Owners shall also be members of the Association and
such Lots and other improvements shall continue to be subject to the terms of this Declaration. Such
Multi-Family Areas may be subject to Multi-Family declarations which impose covenants and restrictions
which are in addition to, but not in abrogation or substitution of those 1mposed hereby, and such Mulu-
Family Associations may levy additional assessments and make and enforce supplementary covenants,
restrictions, rules and regulations with respect to such Multi-Family Areas. It shall be clear that these
overall master covenants and restrictions shall supercede any and all multi-family, regime or sub-
association covenants and restrictions.
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Section 2.4.  Transfers to Sub-Developers. The Developer shall have the right to transfer any portion
of the Subdivision or the Additional Property to a Sub-Developer who shall have the right to further
subdivide tracts of land so conveyed to such sub-Developer into single-family Lots or multi-family units,
provided, however, that such subdivision plan is approved by the Developer. The Developer may also
transfer to such Sub-Developer the right and option or designating Common Areas within such tracts of
Jand provided any such designation and conveyance of Comunon Areas is approved by the Developer. To
convey to the purchaser thereof the title to the Lot or other Property and its appurtenant membership and
voting rights in the Association. Any provision of this Declaration to the contrary notwithstanding, the
provisions of the foregoing plan of development set forth in this Article may not be abrogated, modified,
rescinded, supplemented or amended in whole or in part without the prior written consent of Developer.

Section 2.5.  Interest Subject to Plan of Development. Every purchaser of a Lot or any portion of the
Subdivision shall purchase such Lot or other Property and every mortgagee and lienholder holding an
interest therein shall take title, or hold such security interest with respect thereto, with notice of Developer's
plan of development as set forth herein, and Developer shall have and does hereby specifically reserve the
right to add the Additional Property or any portion or portions thereof to the Subdiviston as hereinabove
provided, and, with respect to each Lot or other Property located within the Additional Property, to convey
to the purchaser thereof the title to the lot or other Property and its appurtenant membership and voting
rights in the Association. Any provision of this Declaration to the contrary notwithstanding, the provisions
of the foregoing plan of development set forth in this Article may not be abrogated, modified, rescinded,
supplemented or amended in whole or in part without the prior written consent of Developer.

Section 2.6.  Additional Property/Master Plan Revision. Developer reserves the right to add Additional
Property to the Subdivision for purposes of development of subdivision of lots and/or homes to include
multi-family units or other residential product. Developer further reserves the right to delete property,
amend zoning and make change in density and product at anytime. The master landplan may be modified,
changed or amended by the Developer at its sole discretion subject to approval by the Town of Mt.
Pleasant and related agencies. Planned amenities and common areas may also be modified in terms of
plans and proposed use by Hamlin Plantation, its Developer and/or Assigns.

G-
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ARTICLE III
THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

Section 3.1 The Assocration. The Developer has established or will establish the Association for the
purpose of exercising powers of owning, maintaining and administering the Common Areas, the
Recreational Amenities and common facilities and providing common services, administering and enforcing
covenants, conditions and restrictions contained herein, and levying, collecting and disbursing assessments
and charges herein created. Further, the Developer reserves the right to convey to the Association and the
Association agrees to accept any or all of its rights and obligations set forth herein. The Association shall
be authorized but not required to provide the following services:

{a) Clean-up, maintenance, landscaping of all open spaces, lagoons, lakes, open spaces within the
Subdivision or in a reasonable proximity to the Subdivision such that their deterioration would affect the
appearance of the Subdivision as a whole,

{b) Insect and pest control to the extent that it is necessary or desirable in the Jjudgment of the Board of
Directors of the Association to supplement the service provided by the State and local governments.

{c) Construction, maintenance, landscaping and reconstruction of Recreational Amenities and other
improvements within the Common Areas.

{d) To set up and operate the Architectural Review Board as provided herein
(e) To construct improvements on open spaces and Common Areas

4] Communication services informing members of activities, notice of meetings, referendums, etc.,
incident to the above listed services.

{g) To provide liability and hazard insurance covering improvements and activities on the open spaces
and the common properties, independently or in collaboration with the Developer.

(h) To provide directors and officers liability insurance for the Association and its duly elected
Directors and Officers.

(1) Maintenance of all lakes and lagoons located within the properties, including the stocking of such
lakes and lagoons if approved by the Board of Directors.

() Landscaping of roads and parkways, sidewalks and walking paths within the subdivision and any
common properties or open spaces located therein.

k) To take any and all actions necessary to enforce all covenants and restrictions affecting the

Subdivision and to perform any of the functions or services delegated to the Association in any covenants
or restrictions applicable to the Subdivision.
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1)) To provide any and all services necessary or desirable in the judgment of the Board of Directors of
the Association to carry out the Association’s obligation and business under the terms of this Declaration,

Section 3.2 Rules and Repulations. The Association may adopt from time to time additional
reasonable nules and regulations governing the use of Common Areas, Recreational Amenities and Lots

Section 3.3. Membership.  Every person or entity who is an Owner of any Lot or multi-family unit
which is subjected to this Declaration shall be a member of the Assoctation Membership shall be
appurtenant t0 and may not be separated from ownership of any Lot or multi-family unit which is subject
1o assessments

Section 3.4. Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners [including any Sub-Developers(s)], excepting the
Developer. Class A members shall be entitled to one vote for each Lot in which they hold the
interest required for membership by Section 3.3 above. When more than one person holds such
interest or interests in any Lot, the vote attributable to such Lot shall be exercised as such persons
mutually determine, bit in no event shall more than one vote be cast with respect to any such Lot.
{(When a purchaser of an individual Lot or lots takes title thereto from the Developer or from a sub-
developer, such purchaser becomes a Class A member.) :

Class B. The sole Class B member shall be the Developer or its assigns the Class B member shall
be entitled to ten (10) votes for each Lot in which it holds either the interest required for
membership under Section 3.3 above or {(as to the Additional Property) the right te submit Lots to
this Declaration. The Class B membership shall cease and become converted to Class A
membership upon the occurrence of the first of the following events:

1.} When the Developer has conveyed to others 50% of the Lots in the Subdivision (Lots shall
include those Lots contained in or situate on any Additional Property which Developer shall
hereafter bring under the terms of thus Declaration); or

2.} December 31, 2020
3.} When the Developer executes and records an instrument forfeiting its Class B Membership; or

4.) The Developer reserves the right to extend the period for which it retains Class B membership.
Should such action be deemed by the Developer to be inn the best interest of the Subdivision and/or
association for any reason whatsoever, the Developer may elect an extension period beyond the
Class B dissolution conditions or dates provided herein above, thus retaining Class B membership
and voting nghts for the specified extension penod. The Developer shall provide notification of its
intent of extension to the Association Membership in writing thirty (30} days prior to the applicable
Class B dissolution condition or date.

Section 3.5. Initial Assessment. At the time of the first sale of each Lot from the Developer or Sub-
Developer to an Owner, there shall be assessed by the Association and collected from each
Owner/purchaser an initial assessment equal to $250.00 for such Lot, to establish and maintain a working
capital fund for the use and benefit of the Association.
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The purpose of such working capital fund is to insure that the Association will have cash available to meet
unforeseen expenditures or to acquire equipment or service deemed necessary by the Association. Such
titial assessments shall not be considered as advance payment of regular assessments. The Developer and
Sub-Developer shall not be subject to any assessments for lots held for resale and shall not pay any plat
fees associated with initial recording of respective subdivision plat.

Section 3.6. Association Manapement. The Association shall be managed by the Developer or its
designee while controlled by the Class B voting rights of the Developer. The Developer may elect a
property management company to manage the business and affairs of the Association while under control
of the Developer. The Association may require any and all Multi-F amily, Regime and Sub-Associations
established with respect to any portion of the Subdivision to exclusively utilize the same property
management firm as utilized by the Association.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON AREAS
Section 4.1. Owners' Easements of Enjoyment. Subject to the provisions of Section 4.3 below, every

Owner shall have a non-exclusive right and easement of enjoyment in and to the dedicated Common Areas,
and such easement shall be appurtenant to and shal] pass with the title to every Lot.

Section 4,2, Title to Comunon Areas. The Developer hereby covenants for itself, its successors and
assigns, that on or before December 31, 2020, it will convey to the Association in accordance with the
provisions hereof, by limited warranty deed or deeds, fee simple title to the Common Areas, subject,
however, o all liens and encumbrances of record and also subject to the following covenant, which shall be
deemed to run with the land and shall be binding upon the Association, its successors and assigns:

“In order to preserve and enhance the property values and amenities of the community, the
Common Areas and all facilities now or hereafter built or installed thereon shall at all times be
maintained in good repair and condition by the Association and shall be operated in accordance
with high standards. The maintenance and repair of the Common Areas shall nclude, but not be
limited to, the repair of damage to walkways, buildings, recreaticnal equ ipment, if any, fences,
signs, and utility lines, connections and appurtenances.”

This Section shall not be amended so as to eliminate or substantially impair the obligation for the
maintenance and repair of the Common Areas. The Developer may also impose additional
covenants on such Common Areas at the time of such conveyance(s)

Section 4.3. Extent of Qwners Fasements. The rights and easements created hereby shall be subject
to the following:

(a) The right of the Developer and of the Association to dedicate, transfer or convey all or
any part of the Common Areas, with or without consideration, to any successor
association, governmental body, district, agency or authonty, or to any utility company,
provided that no such dedication, transfer or conveyance shall adversely affect the use of
the Comumon Areas by the Owners; '

-12-



BF 339P557g9

(b) The right of the Developer and of the Association, to grant, reserve and accept
casements and rights of-way through, under, over and across the Common Areas, for the
installation, maintenance and inspection of lines and appurtenances for public or private
water, sewer, drainage, fuel oil and other utilities and services, including a cable (CATV)
or commumty antenna television system and irrigation or lawn sprinkler systems, and the
night of the Developer to grant and reserve easements and nghts-of-way through, over, and
upon and across the Common Areas for the completion of the Subdivision, and for the
ceperation and maintenance of the Common Areas:;

(c) The nght of visitors, invitees, ¢tc,, to ingress and egress in and over those portions of
the Common Areas that lie within the private roadways, parking lots and/or driveways
(and over any other necessary portion of the Common Areas in the case of landlocked
adracent Owners) to the nearest public highway;

{d) The nght of the Association, as provided in its By Laws, to suspend the enjoyment
rights of any Owner for any period during which any assessment remains unpaid, for a
period not to exceed thirty (30) days for any infraction of its published rules and
regulations;

{e) The right of the Developer and the Association to establish rules and regulations for
the Subdivision and 1o prescribe fees and charges from time to time for use of the
Recreational Amenities.

Section 4.4. Delegation of Owner's Rights. Any Owner may delegate, in accordance with the By
Laws of the Association his nght of enjoyment to the Common Areas and facilities to his tenants, invitees
or licensees.

Section 4.5. Additional Structures.  Neither the Association nor any Owner or any group of Owners
shall, without the prior written approval of Developer and the Architectural Review Boeard, erect, construct
or otherwise locate or permit the existence of, any structure or other improvement in the Common Areas

Section 4.6.  Access.  All Owners, by accepting title to Lots conveyed subject to this Declaration,
waive all rights of uncontrolled and unlimited access, ingress and egress to and front such Lot and
acknowledge and agree that such access, ingress and egress shall be limited to roads, sidewalks, walkways,
and trails located within the Subdivision from time to time, provided that pedestrian and vehicular access to
and from all Lots shall be provided at all times.

Section 4.7. Easements for Developer. During the pertod that Developer owns any Common Area, or
owns any Lot primarily for the purpose of sale or has the option to add the Additional Property or any
portion thereof to the Subdivision, Developer shall have an alienable and transferable right and easement
on, over, through, under and across the Commeon Areas for the purpose of constructing or improving Lots,
any improvements to the Common Areas, the Multi-Family Areas and the Additional Property and for
installing, maintaining, repairing and replacing such other improvements to the Subdivision (including the
Recreational Amenities and other portions of the Common Areas) as are contemplated by this Declaration
or as Developer desires, in its sole discretion, including without limitation any improvements or changes
permitted and described in this Declaration, and for the purpose of doing all things reasonably necessary
and proper m connection therewith, provided that in no event shall Developer have the obligation to do any
of the foregoing
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Section 4.8. Changes in Boundaries; Additions to Comumon Areas. Developer expressly reserves for
itself and its successors and assigns the right to make minor changes and realignments in the boundaries of
the Common Areas and any Lots, Recreational Amenities or Multi-Family Areas owned by Developer,
including the minor realignment of boundaries between adjacent Lots, Common Areas, and/or Multi-Family
Areas owned by Developer. In addition, Developer reserves the right, but shall not have the obligation, to
convey to the Association at any time, and from time to time, any portion of the Additional Property, such
real property to be conveyed to the Association as an addition to Commmon Areas and subject to the other
provisions set forth in this Declaration.

Section 4.5. Easements for Utilities. There is hereby reserved for the benefit of Developer, the
Association and their respective successors and assigns the alienable, transferable and perpetual right and
easement, as well as the power to grant and accept easements to and from any private or public authority,
agency, public service district, public or private utility or other person upon, over, under and across: () all
of the Common Areas; (i1} all portions of the Multi-Family Areas in which Lots are not constnucted or
erected; {iii} an area across every Lot fifteen (157 feet in width along the front boundary lines thereof, and
five (10°) feet in width along the side boundary hnes thereof, and ten (10°) feet in width along the rear
bounddry lines thereof; for the purpose of installing, replacing, repairing, maintaining and using master
television antenna and/or cable systems, security and similar systems, and all utilities, including but not
limited to storm sewers and drainage systems and electrical, gas, telephone, water and sewer lines. Such
easements may be granted or accepted by the Developer 1ts successors or assigns, or by the Board of
Directors of the Association; provided, however, that for so long as Developer owns any portion of the
Cormumon Areas, owns any Lot primanly for the purpose of sale or has the option to add the Additional
Property or any portion thereof to the Subdivision, the Board of Directors must obtain the written
consent of Developer prior to granting or accepting any such easements. To the extent possible, all utility
lines and facilities serving the Subdivision and located therein shall be located underground, By virtue of
any such easement and facilities, 1t shall be expressly permissible for the providing utility company or other
supplier or service provider, with respect to the portions of the Subdivision so encumbered! (i) to erect and
maintain pipes, lines, manholes, pumps and other necessary equipment and facilities; (ii) to cut and
remove any trees, bushes or shrubbery; (i) to grade, excavate or fill; or (iv) to take any other similar
action reasonably necessary to provide econormcal and safe installation, maintenance, repair,
replacement and use of. such utilities and systems. '

Section 4.10.  Easements for Walks, Trails and Signs.  There is hereby reserved for the benefit of
Developer, the Association and their respective successors and assigns, the alienable, transferable and
perpetual right and easement upon, over and across: {i} all portions of the Multi-Family Areas in which
Lots are not constructed or erected; and (i1} all other lands which may remain unimproved for the
installation, matntenance and use of sidewalks, jogging trails, bike paths, traffic directional signs, lagoons,
drainage ways, and related improvements.

Section 4.11.  Easements for Association.  There is hereby reserved a general right and easement for
the benefit of the Assoctation, its Directors, officers, agents and employees, including but not limited to any
property manager employed by the Association and any employees of such manager, to enter upon any lot,
or Multi-Family Area or any portion thereof in the performance of their respective duties. Except in the
event of emergencies, this easement is to be exercised only during normal business hours and then,
whenever practicable, only upon advance notice to and with permission of the Owner, occupant or Multi-
Famuly Association, or the Owner(s) or Multi-Family Area affected.
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Section 4.12.  Sales Offices, Rental Offices, Property Management Qffices and Construction Offices.
Notwithstanding any provisions or restrictions herein to the contrary, there is hereby reserved for the
benefit of Developer, its successors and assigns, the perpetual, alienable and transferable right and
eascment tn and to the Property, including the Common Areas, for the maintenance of signs, sales offices,
rental offices, property management offices, construction offices, business offices and model or sample
Lots, together with such other facilities as in the sole opinion of Developer reasonably may be required,
convenient or incidental to the completion, management, rental, improvement and/or sale of Lots, Muiti-
Famuly Areas, Common Areas or the Additional Property. The Developer also reserves the right to grant
to any Sub-Developer, builder or builders the right to operate and maintain builder’s trailers, sales offices
and signage at any location within the Subdivision upon such terms and conditions as the Developer in the
Developer's sole discretion may establish.

Section4.13.  Easements for Additional Property. There is hereby reserved in the Developer, its
successors, assigns and successors in title to the Additional Property, for the benefit of and as an
appurtenance to the Additional Property and as a burden upon the Subdivision, perpetual, non-exclusive
rights and easements for: {i) pedestrian and vehicular access, ingress, egress and parking over, across,
within and on all sidewalks, streets, trails, parking facilities and lagoons from time to time Jocated on or
within the Common Areas or within easements serving the Common Areas; (i1) the installation,
mainienance, repair, replacement and use of security systems and utility facilities and distribution lines,
including without limitation drainage systems, storm sewers and electrical, gas, telephone, water, sewer and
master television antenna and/or cable system lines; and (iii) drainage and discharge of surface water onto
and across the Subdivision, provided that such drainage and discharge shall not materially damage or affect
the Subdivision or any improvements from time to time located thereon.

Section 4.14.  Maintenance Easement.  Subject to the other terms of this declaration, there is hereby
reserved for the benefit of the Developer, the Association and their respective agents, employees,
successors and assigns an alienable, transferable and perpetual right and easement to enter u pon any
unimproved portions of any Lot or Multi-Family Area for the pu rpose of mowing, removing, clearing,
cutting or pruning underbrush, weeds, stumps or other unsightly growth and removing trash, so as to
maintain reasonable standards of health, fire safety and appearance within the subdivision; provided that
such easements shall not impose any duty or obligation upon the Developer or the Association to perform
any such actions. Furthermore, there is hereby reserved for the benefit of the Developer, the Association
and their respective agents, employees, successors and assigns an alienable, transferable and perpetual nght
and easement, but not the obligation, to enter upon any unimproved portions of Lots or Multi-Family Areas
which are Jocated within twenty (20') feet from the water's edge of any lageon, pond or other body of water
within the subdivision for the purpose of mowing such arez and keeping same clear and free from unsightly
growth and trash, as well as for the purpose of maintaining such body of water, such maintenance to
nclude, without limitation, dredging and the maintenance of reasonable water quality standards.

Section 4.15.  Environmental Easerent.  There is hereby reserved for the benefit of the Developer, the
Association and their respective agents, employees, successors and assigns an alienable, transferable and
perpetual nght and easement on, over and across all unimproved portions of the Common Areas, Lots and
Multi-Family Areas for the purposes of taking any action necessary to effect compliance with
environmental rules, regulations and procedures from time to time promulgated or instituted by the Board
of Directers or by any governmental entity, such easement to include without Hmitation the right to
mmplement erosion control procedures and practices, the right to drain standing water and the right to
dispense pesticides.
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Section 4.16.  Wells and Effluent. There is hereby reserved for the benefit of Developer, the
Association and their respective agents, employees, successors and assi gns an alienable, transferable
and perpetual right and easement: (i) to pump water from lagoons, ponds and other bodies of water located
within the Subdivision for the purpose of irrigating any portions of the Subdivision and for other purposes;
{i1) to dnll, install, locate, maintain and use wells, pumping stations, water towers, situation basins and
tanks and related water and sewer treatment facilities and Systems within the Common Areas, including
within any portion of the Recreational Amenities; or (jii) to spray or locate any treated sewage effluent
within the Common Areas, including within any unimproved portion of the Recreational Amenities.

Section 4.17.  No Partition.  There shall be no judicial partition of the Subdivision or any part thereof,
nor shall any person acquiring any interest in the Subdivision or any part thereof seek any such judicial
partition unless the Subdivision has been removed from the provision of this Declaration.

Section 4.18.  Office of Ocean and Coastal Rescource Management. NOTICE 1S HEREBY GIVEN
OF THE RESTRICTION THAT AS TO ANY PORTION OF ANY LOT WITHIN THE SUBDIVISION
WHICH MAY CONTAIN SUBMERGED LAND OR OTHER CRITICAL AREAS, ALL ACTIVITIES
ON OR OVER AND ALL USES OF SUCH LAND OR OTHER CRITICAL AREAS ARE SUBJECT
TO THE JURISDICTION OF O.C.R.M. ANY OWNER IS LIABLE TO THE EXTENT OF SUCH
OWNERS OWNERSHIP FOR ANY DAMAGES TO, ANY INAPPROPRIATE OR UNPERMITTED
USES OF, AND ANY DUTIES OR RESPONSIBILITIES CONCERNING ANY SUBMERGED LAND,
COASTAL WATERS OR OTHER CRITICAL AREAS.

Section 4.19.  Federal, State and Local Agency Jurisdiction.  Notice is hereby given of the Restriction
that all activities and use of the land to include lots, common areas and unimproved land within the
Community, is subject to laws, rules and regulations of any Federal, State or Local Agency with lawful
Junsdiction. Any Owner is liable to the extent of such Owner’s ownershi p for any damages to or any
mappropriate or permitted uses of the property.

ARTICLE V

RIGHT OF ASSOCIATION TO ALTER, IMPROVE, MAINTAIN
AND REPAIR COMMON AREAS AND PORTIONS OF LOTS

Section5.1.  The Association shall have the right to make or cause to be made such alterations,
modifications, improvements, repairs, maintenance and replacements to the Common Areas and the
portions of Lots set forth herein, and the cost thereof shall be assessed as Comumon Expenses and collected
from the Owners on an equal basis.

-16-



BF 339P5583

Section 5.2. Responsibilities of Qwners and Multi-Family and Sub-Associations.  Unless specifically
identified herein or in a Multi-Family Declaration as bemng the responsibility of the Association or a Multi-
Family Association, all maintenance and repair of Lots, together with all other Improvements thereon or
therein and all lawns, landscaping and grounds on and within a Lot shall be the responsibility of the
Owner{s) of such Lot. Unless otherwise provided in the appropriate Multi-Family Declaration, the
maintenance and repair of all Common Areas or common elements Jocated within Mulu-Family Areas
(including all landscaping and grounds and all recreational facilities and other tmprovements located within
such Multi-Family Area) shall be the sole responsibility of the appropniate Multi-Family Asscciation.
Developer shall be responsible for Developer-owned properties Each Owner or Muiti-Family Association
shall be responsible for maintaining such Owner's Lot or Multi-Family Area, as the case may be, in a neat,
clean and sanitary condition, and such responsibility shall include the maintenance and care of all exterior
surfaces of al] buildings and other structures. All attendant lawns, trees, shrubs, hedges, grass, natural
areas, and other landscaping shall be maintained by the Owner(s) thereof. As provided in Section 5.3(h)
hereof, each Owner or Multi-Family Association shall also be obligated to pay for the costs incurred by the
Association for repairing, replacing, maintaining or cleaning any item which is the responsibility of such
Owmer or Multi-Family Association, but which responsibility such Owner or Multi-Family Association
fails or refuses to discharge. No Owner or Muiti-Family Association shall: (i) decorate, change or
otherwise alter the appearance of any portion of the exterior of a structure on any Lot or within a Multi-
Family Area unless such decoration, change or alteration is first approved, mn writing, by the Architectural
Review Board, as otherwise provided herein; or (ii) do any work which, in the reasonable opinion of the
Architectural Review Board, would jeopardize the soundness and safety of the Subdivision, reduce the
value thereof, or impair any easement or hereditament thereto, without in every such case obtaining the
written approval of the Architectural Review Board and the Owrners and Mortgagees of the Lots directly
affected thereby or benefiting from such easement or hereditament. :
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Section 5.3. Association’s Responsibility.

{a) Except as may be herein otherwise specifically provided, the Association shall
maintain and keep in good repair all portions of the Common Areas, which responsibility shall
include the maintenance, repair and replacement of> (i) all Common Areas, walks, trails,
lagoons, ponds bike trails, jogging paths, landscaped arcas/natural areas and other
improvements sttuated within the Common Areas or within easements encumbering Lots, or
Multi-Family Areas; (i) such security systems and utility lines, pipes, plumbing, wires, conduits
and related systems which are a part of the Common Areas and which are not maintained by the
Developer or a public anthonty, public service district, public or private utility or other person;
and (111} all lawns, trees, shrubs, hedges, grass, and other landscaping situated within the Common
Areas as they may be constituted from time to time. The Association shall not be liable for injury
or damage to any person or property {A) caused by the elements or by any Owner or any other
person, {B) resulting from any rain or other surface water which may leak or flow from any
portion of the Common Areas, or (C) caused by any pipe, plumbing, drain, conduit, appliance,
equipment, security system or utility line or facility, the responsibility of the maintenance of
which is that of the Association, becoming out of repair. Ner shall the Association be liable to
any Owner for Joss or damage, by theft or otherwise, of any property of such Owner which may
be stored or left in or upon any portion of the Common Areas or any other portion of the
Subdivision. No diminution or abatement of assessments or any dues or charges shall be claimed
or allowed by reason of any alleged failure of the Association to take some action or to perform
some function required to be taken or performed by the Association under this Declaration, or for
inconvenience or discomfort anising from the making of improvements or repairs which are the
responsibility of the Association, or from any action taken by the Association 1o comply with any
law, ordinance, or with any order or directive of any municipal or other governmental authority,
the obligation to pay such assessments being a separate and independent covenant on the part of
each Owner. The Developer intends that all roads providing access to Lots within the
Subdivision shall be dedicated as public roads to the appropriate governmental entity and at the
appropniate time, at the sole option of the Developer.

(b.) In the event that the Developer or the Board of Directors determines that: (i) any
Owner or Multi-Family Association has failed or refused to discharge properly his, her or its
obligations with regard to the maintenance, cleaning, repair or replacement of items for which he
or it 1s responsible hereunder; or (ii) that the need for maintenance, cleaning, repair or
replacement which 1s the responsibility of the Association hereunder is caused through the willful
or neghgent act of an Owner, his family, tenants, guests or invitees, and is not covered or paid for
by insurance in whole or in part, then, in either event, the Developer or the Association, except in
the event of an emergency situation, may give such Owner or Multi-Family Association written
notice of the Developer's or the Association’s intent to provide such necessary maintenance,
cleaning, repair or replacement, at the sole cost and expense of such Owner or Multi-Family
Association, as the case may be, and setting forth with reasonable particularity the maintenance,
cleaning, repairs or replacement deemed necessary. Except in the event of emergency situations,
such Owner or Multi-Family Assoctation, as the case may be, shall have fifteen (15} days within
which to complete the same in a good and workmanlike manner. In the event of emergency
situations or the failure of any owner or Multi-Family Association to comply with the provisions
hereof after such notice, the Developer or the Association may provide (but shall not have the
obligation to so provide) any such maintenance, cleaning, repair or replacement at the sole cost
and expense of such Owner or Multi-Family Association, as the case may be, and said cost shall
be added to and become a part of the assessment to which such Owner and his Lot are subject and
shall become a lien against such Lot, or, in the case of a Multi-Family Association, shall be added
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to and become a part of the assessments for all Owners within such Multi-Family Association and
shall become a lien against such Owners’ Lots. In the event that the Developer undertakes such
maintenance, cleaning, repair or replacement, the Association shall promptly reimburse the
Develeper for the Developer’s costs and expenses.

Section 5.4. Sub-Associations,  Nothing contained herein shall preclude the Developer or
any Sub-Developer, with the Developer’s prior written consent, from establishing a sub-
Association, the purpose of which is to provide for improvement, repair and maintenance of a
particular tract or section of the Subdivision. Any assessments, rules, regulations and guidelines
established by such Sub-Associations shal} be in addition to and not in lieu of the covenants,
conditions, restrictions, easements and assessments established in this Declaration, and to the
extent there is any conflict between the covenants and restrictions of such Sub-Associations and
those set forth herein, then in such event the provisions of this Declaration shall control.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1. Creation of the Lien and Personal Obligation of Assessments.  Each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed or
other conveyance, shall be deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges for the maintenance of the Common Areas, including such reasonable
reserves as the Association may deem necessary, and (2) special assessments for capital
unprovements, such assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs of collection, and reascnable
attorney's fees for the cellection thereof, shall be a charge on the Lot and shall be a continy ing
lien upon the Property against which each such assessment is made. Each such assessment,
together with 1nterest, costs of collection, and reasonable attorney’s fees for the collection thereof,
shall also be the personal obligation of the person who was the Owner of such Property at the
time when the assessment fell due. The personal obligation for delinquent assessments shall not
pass to his successors n title unless expressly assumed by them.

Section 6.2.  Purpose of Assessments.  The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the Owners in the
Subdivision (and their respective families, guest, tenants and invitees) and for the improvement,
protection, replacement, operation, and maintenance of the Common Areas and Recreational
Amenities and for the provision of various forms of insurance for the Association, its property
(including the dedicated common Areas and Recreational Amenities), members, directors,
officers, employees and agents, and for the provision of necessary and reasonable services for and
other expenses of the Association

Section 6.3. Special Assessments.  In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Areas including fixtures and
personal property related thereto, or for any other purpose set forth in the By Laws of the
Association. So long as the total amount of special assessments allocable to each Lot does not
exceed Five Hundred and no (3500.00) Dollars in any one fiscal year, the Board of the
Association may impose the special assessment. Any special assessment which would cause the
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amount of special assessments allocable to any Lot to exceed this limitation shall be effective
only if such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly called for this purpose. Special
assessments shall be paid as determined by the Board of Directors, and the Board may penmit
special assessments to be paid in installments extending beyond the fiscal years in which the
special assessment is imposed.

Section 6.4.  Notice and Quorum for Any Action Authorized Under Section 6.3.  Written
notice of any meeting called for the purpose of taking any membership action authorized under
section 6.5 above shall be sent to all members not less than 30 days nor more than 60 days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast a majority of all the votes of each class of membership shall constitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required guorum at the preceding meeting.

Section 6.5. Uniform Rate of Assessment.  Both annual and special assessments must be
fixed at a uniform rate for all lots (whether improved or unimproved) and may be collected on 2
monthly, quarterly or annual basis,

Section 6.6. Date of Commencement of Anmuial Assessments: Due Dates.  The annual
assessmerits provided for herein shall commence as to each Lot on the date that such Lot is
conveyed by the Developer or Sub-Developer to an Owner. The first annual assessment shall be
adjusted according to the number of days remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each Lot at least thirty (30) days in advance
of each annual assessment period. Written notice of the annual assessment shall be sent to every
Owmer subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of assessments on 2 Lot is

binding upon the Association as of the date of its issuance.

Section 6.7.  Effect of Non-Payment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at a rate equal to the lesser of (a) eighteen (18%) percent per annum or (b) the maximum rate
provided by applicable law. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Lot (as in the foreclosure of
a mortgage), or both. No Owner may waive or otherwise escape liabality for the assessments
provided for herein by non-use of the Common Area or abandonment of such Owner's Lot.

Section 6.8. Subordination of the Lien to Mortgages.  The lien of the assessments provided
for herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any deed or other proceeding in lien thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer.  No sale or transfer
shall relieve such Lot from liability for any assessments thereafier becoming due or from the lien
thereof.

Section 6.9. Exempt Property.  The following property, individuals, parierships or
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corporations, subject to this Declaration, shall be exempted from the assessment, charge and lien
created herein:

{a) The grantees in conveyances made for the purposes of granting utility easements.
(b) Owners of all open space and common properties.
{¢) All lands below the mean high water mark.

(d) Unsubdivided land and/or undeveloped residential lots owned by the Developer or
Sub-Developer, except as provided in Section 6.6.

{¢.) Improved lots owned and held by the Developer or Sub-developer for resale or
otherwise,

ARTICLE VI
USE RESTRICTIONS
Section 7.1. Conformity and Approval of Structures. No structure, fence, sidewalk, wall,

drive or other improvement shall be placed or altered on an y Lot except in accordance with the
provisions of this Declaration.

Section 7.2.  Architectural Review Board Approval.  No changes or additions to buildings,
fence, wall, dock or other structures, and no change 1n topography, landscaping, grading, filling
or any other item shall be commenced, erected or maintained upon any portion of Subdivision,
nor shall any exterior addition to or change be made until the plans and specifications { including
but not necessarily limited to all elevations, 2 complete landscaping, on of the Subdivision, nor
shall any exterior addition to or change be made until the plans and specifications (including but
not necessarily limited to alf elevations, a complete landscaping plan for the Lot and 2 complete
tree survey of the Lot) showing the grading, filling, nature, kind, size, shape, height,
materials, color and location of the same shall have been submitted to and approved in writing as
to the harmony of the external design and location in relation to the su rrounding structures and
topography by the Architectural Review Board/Developer. Any change in exterior appearance of
any building, wall, fence or other structural improvements, and any change in the appearance of
the landscaping, shall be deemed an alteration requiring approval. The Developer shall control
the Architectural Review Board as long as it has ownership of at least one (1) lot. The ARB may
be turned over to the association anytime at its discretion. Such Architectural Review Board shall
be comprised of not less than three (3) representatives to be appointed by the Developer or
Association whichever has control; provided, further, that the Developer may transfer its rights of
approval under this Declaration prior to its selling all of the Lots in the subdivision if it so
chooses. The transfer of contro! shall not be mandatory on the part of the Developer until the last
lot is sold or if the Developer has bronght any portion of the Additional Property under the terms
of this Declaration. The Developer or the Architectural Review Board shall require a minimum
application fee of $50.00 with each request or submission of plans or specifications; provided,
however, that the Developer or Sub-Developer shall not be charged a fee. The Architectural
Review Board shall have the power and authority to adjust the application fee at any time. In the
event the Architectural Review Board fails to approve or disapprove any request within thirty
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(30) business days afier complete written plans and specifications have been submitted to it, the
same shall be deemed approved, and this article shall be deemed to have been fully complied
with, provided, however, that no such failure to act shall be deemed an approval of any matters
specifically prohibited by any other provisions of this Declaration. Refusal or approval of plans,
specifications and plot plans or any of them may be based on any grounds, including purely
aesthetic grounds, which in the sole and uncentrolled discretion of the Developer or the
Architectural Review Board may deem sufficient. Neither Developer nor any member of the
Architectural Review Board shall be responsible or lable in any way for any defects in any plans
or specifications approved by the Architectural Review Board, nor for any structural defects in
any work done according to such plans and specifications approved by the Architectural Review
Board. Further, neither Developer nor any member of the Architectural Review Board shall he
liable for damages to anyone submitting plans or specifications for approval under this section, or
to any owner of property affected by this Declaration by reason of mistake in judgment,
negligence, or non-feasance arising out of or in connection with the approval or disapproval or
failure te approve or disapprove any such plans or specifications. Every person who submits
plans or specifications to the Architectural Review Board for approval agrees, by submission of
such plans and specifications, and every Owner of any Lot agrees, that he will not bring any
action or suit against Developer, or any member of the Architectural Review Board, 1o recover
for any such damage. No approval of plans, location or specifications shall be construed as
representing or implying that such plans, specifications or standard will, if followed, result in a
properly designed residence. Such approvals and standards shail in no event be construed as
representing or guaranteeing that any residence or improvement thereto will be built in a good
workmanlike manner. Neither the Developer, the Association nor the Architectural Review
Board shall be responsible or liable for any detects in any plan or specification submitted, revised
or approved under these covenants nor for any defects in construction pursuant to such plans and
specifications. The property owner shall have sole responsibility for compliance with approved
plans and does hereby hold the Architectural Review Board and the Developer harmless for any
failure thereof caused by the property owners architect or builder. Any and all costs incurred by
the ARB or Association related to enforcement of ARB Guidelines or Covenants and
Restrictions, including legal fees and costs, shall be the sole responsibility of the property owner
in Non-Compliance with the guidelines andfor covenants

Section 7.3.  Objectives- of The Architectural Review Board.  Architectural and design
review shall be directed towards attaining the following objectives for the Property

(1) Preventing excessive or unsightly grading, indiscriminate earth moving or clearing of
property, removal of trees and vegetation which could cause disruption of natural water
courses or scar natural land forms.

(2) Ensuring that the location and configuration of structures are visual ly harmonious
with the terrain, with the vegetation of the residential lot and with surrounding residential
lots and structures, and does not unnecessarily block scenic views from existing
structures or tend to dominate any general development or natural landscape

(3) Ensuring that the architectural design of structures and their materials and colors are
visually harmonious with the Property's overall appearance, history and cultural heritage,
with surrounding development, with natural land forms and native vegetation, and with
development plans, officially approved by the Owner, or any governmental or public
authorty, if any, for the areas in which the structures are proposed to be focated.
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{4) Ensunng the plans for landscaping provide visually pleasing settings for structures or
the same lot and on adjoining or nearby lots and blend harmonicusly with the natural
landscape

Section 7.4.  Fences. No fences whatsoever shall be erected or allowed to remain in the
Subdivision without written approval from the Developer or Architectural Review Board. The
Guidelines and Specifications for fences shall be as follows:

(a.) All fences built on any lot in the Subdivision shall be erected completely behind and
within the back two comners of the house structure. No fences whatsoever shall come
off any sides of any house or structures in the Subdivision.

{b.) All fences built on any lot in the Subdivision shall be no higher than four {4°) feet.

(c.) All fences shall be built no closer than twenty (20°) feet from the rear property line.
The fence setback may be greater for lots located on the marsh or lagoons.

(d.) No fences shall be built in any easements, wetlands, or wetland buffer that exists on
the Jot.

{e.) Landscaping may be required and enforced by the Architectural Review Board in
certain situations to help buffer visibility of fences. Said fences shal} be allowed only
after obtaining prior written approval of the Developer / Architectural Review Board.

(f) Each community within the subdivision may be subject to specific fencing rules
regulation and requirements as approved by the Developer. Said fences shall be
treated wood or painted to match the colors of the siding on the principal house
structure. No fences shall be permitted which obstruct the view of any marsh, creek,
lake or other body of water when viewed from inside any adjacent lot. The
Developer/Archiiectural Review Board reserves the right to approve any type of
fencing in any of the Common Areas.

Section 7.5.  Residential Use of Lots.  All Lots shall be used for single-family residential
purposes exclusively. No structures, except as hereinafter provided, shall be erected, altered,
placed or permitted to remain on any Lot other than one (1) detached single-family dwelling
{except as to Lots devoted to Multi-Family use), provided, however, that nothing contained herein
shall be constructed to prevent the Developer or any Sub-Developer from maintaining one or
more model homes and/or sales offices in the Subdivision for the purpose of selling, leasing or
managing Lots or other property in or near the Subdivision. No accessory structures or
outbuildings, whether or not attached to the principal residence (including but not necessarily
limited to carports, storage sheds, dog houses, awnings, breezeways, covered swimming pools
and the like) shall be constructed or allowed to remain on any Lot unless approved by Developer
or the Architectural Review Board. Provided, however, that the Developer may construct
attached storage compartments, screened-in real porches and rear sun rooms as an integral part of
the principal residence. Provided, further, however, that an Owner, after application to and
watten approval by the Architectural Review Board, may construct attached storage
compartments, screened-in rear porches and rear sun rooms as an integral part of the principal
residence, if and only if such construction and improvement is consistent with the design of the
principal residence and with the standards of construction prevailing in the Subdivision.
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Section 7.6. Prohibition Against Business Activity "Time Sharing” Use. No business
activity, including but not limited to, a rooming house, boarding house, gift shop, antique shop,
professional office or beauty/barber shop or the like or any trade of any kind whatsoever shall be
carned on-upon or in any Lot. Provided, however, that nothing contained herein shall be
construed 50 as to prohibit home occupations (i.e., any occupation on a Lot and clearly incidental
thereto, carried on by a member of the family resident of the premises is employed, so long as no
stock in trade 1s kept or commodities sold, no mechanical equipment is used except such that is
normally used for fammuly, domestic, or household purposes, and there is no exterior indicating that
the building is being used for any purpose other than a dwelling), or the construction of houses to
be sold on said Lots or the showing of said Lot for the purpose of selling or leasing Lot in the
Subdivision. Nothing herein shall be construed to prevent the Developer from erecting,
placing or maintatning signs, structures and offices as it may deem necessary for its operation and
sales or lease or management of Lots in the Subdivision. Provided, however, that nothing herein
contained shall prevent the Developer from erecting and maintaining sales and marketing signs in
Commeon Areas or on other property owned by the Developer. No Lot or structure shall be “time
shared”, nor shall any Lot or structure be owned, used or operated in violation of the statutory
provisions regulating Vacation Time Sharing Plans, S.C. Code Ann Sections 27-32-10 ET SEQ.,
as the same may be amended from time to time, nor shall any Lot or structiure be owned, used or
operated so as to constitute such Lot or structure as a "time sharing unit” within the meaning of
such statutory provisions.

Section 7.7. Association Office.  Nothing in this Declaration shall be construed to
prohibit the Association from constructing, operating and maintaining a facility for use as its
office and headquarters, for the benefit of the Association and its members, provided that such
facility shall first be approved in all respects in writing by the Developer.

Section 7.8. Temporary Structures.  No structure of a temporary character shall be placed
upon any Lot at any time, provided, however, that this prohibition shall not apply to shelters
approved by the Developer and used by the contractor during construction of a house, it being
clearly understood that the latter temporary shelters may not, at any time, be used for residence or
permitted to remain on the Lot after completion of construction. No trailer, mobile home, double-
wide, park model trailer, motor home, tent, barn, camper, bus, tree house or other similar vehicle,
out-building or structure shall be placed on any Lot or on any portion of the Common Areas at
any time either temporarily or permanently.

Section 7.9. Mining and Drilling Prohibition.  No oil or natural gas drilling, refining,
quarrying or mining operations of any kind shall be permitted upon or in any Lot, and no derrick
or other structure designed for use in boring for oil or natural as shall be stored,. erected,
maintained or permitted in the Subdivision

Section 7.10.  Use and Height Restrictions.  No structure shall be erected, placed or
permitted to remain on any single-family Lot other than one detached single-family residential
dwelling, not to exceed two and one-half stories in height, and in no instance shall any residence
exceed forty (40') feet in height above grade. For purposes of this Section, the first parking level
or deck underneath a building built at or above grade shall not be considered a story.

Section 7.11.  Setbacks and Building Lines. Each dwelling which shall be erected on any
Lot shall be situated on such Lot in accordance with the building and sethack codes of the Town
of Mount Pleasant, South Carolina.
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However, in each case individual setbacks and sidelines must be approved by the Developer or
Architectural Review Board for its aesthetic value and the Developer or Architectural Review
Board may require a more stringent setback so long as the required setback does not violate the
setback requirements of the Town of Mount Pleasant, South Carolina. The Developer or
Architectural Review Board shall have the power and authority to promulgate and publish
setback requirements for each lot. In certain cases, the Developer or Architectural Review Board
may require an owner to seek a vanance from the Town of Mount Pleasant, South Carolina if
necessary to protect important trees/vistas or o preserve aesthetic value. Set backs and building
lines shall vary in each community throughout the Subdivision and shall be set forth as specific
restrictions in Exhibits B through H.

Section 7.12.  Timely Construction Progress.  Once construction of improvements on a
residence 1s started on any Lot, the improvements must be completed within twelve (12) months
from commencement of construction and all landscaping must be complete. All'construction
sites must be maintained. In an orderly fashion and all construction debris must be placed in a
trash container or removed within forty-eight (48) hours.

Section 7.13.  Material Restriction.  All structures constructed or placed on any Lot shall be
built of substantially new material and no used structures shali be relocated or placed on any such
Lot. Natural matenals are strongly encouraged. Vinyl siding {sheathing) is strictly prohibited.
All materials must be approved by the Architectural Review Board.

Section 7.14. Re-Building Requirement.  Any dwelling or cut-building on any Lot which
may be destroyed in whole or in part by fire, windstorm cr for any other cause or act of God must
be rebuilt or all debris removed and the Lot restored to a natural condition with reasonable
promptness. Provided, however, that in no event shall such debris remain longer than three (3)
months.

Section 7.15.  Elevation and Drainage Changes.  No changes in the elevation, topography or
drainage characteristics of the Subdivision shall be made on the premises without the prior
written approval of the Developer nor shall any fill be used to extend any property beyond any
boundary iine of any waterfront property.

Section 7.16. Tree Removal No trees or bushes of any kind having a diameter of four (4™)
inches or more (measured from a point two (2') feet above the ground level) shall be removed
from any Lot without the express written authonzation of the Developer or Architectural Review
Board. The Developer or Architectural Review Board shall further have the avthority to require
any Owner removing a tree in violation of this clause to replace same at such Owner’s cost. The
Developer or Architectural Review Board reserves the right to have specimen trees preserved and
to have site planning provide for their preservation.

Section 7.17.  Clothesline. No clothesline or drying yards shall be Jocated upon the premises
50 as to be visible from any Common Area or other dwellings.
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Section 7.18.  Water Systems. No individual water supply system shall be permitted upon
any Lot with the exception of a shallow well to be used for irrigation purposes only, which
shallow well shall be approved in writing all respects, including the pump and the covering or
screen thereof and method of operation by the Developer, its successors or assigns, prior to
installation.

Section 7.19.  Sewer System, No surface toilets or septic tanks are permitted in the
Subdtvision (other than those utilized for a designated model home complex by the Developer)
A purchaser of a dwelling assumes responsibility for attaching to public sewer system including
all fees associated therewith. All plumbing fixtures, dishwashers, toilets or sewage disposal
system shall be connected 1o the central sewer system of the Subdivision.

Section 7.20.  Garbage Disposal.  Each Owner shall provide garbage receptacles or similar
facilities in accordance with reasenable standards established by the Developer, which shall be
visible from the streets on garbage pickup days only. No garbage or trash incinerator shall be
permitted upon the premises. No burning, burymng or other disposal or garbage or trash on any
Lot or within the Subdivision shall be permitted. Provided, however, that Owner shall be

- permitted to medify the requirements of this Section where necessary to comply with orders of
goveming bodies or thetr franchisees.

Section 7.21.  Sign Controls.  No signs of any character shall be erected on any Lot or
displayed to the public on any Lot except "For Sale” signs or signs indicating the name of one
contractor only (not subcontractors) during the period of sale or construction only. Contractor
signs, sale signs and resale signs for Tract E must be purchased through the developer and will be
consistent mn design, color, size and shape. No other signage will be approved or acceptable.
Signs shall only refer to the premises on which displayed, and shall be located within fifteen (15°)
feet of the main structure but no less than twenty-five (257) feet from the front street right-of-way
and shall be only signage approved by the ARB. This restriction shall not apply to signs used to
identify and advertise the Subdivision as a whole, nor to signs for selling and/or houses during the
development and construction period, which period shall not exceed twenty (20) years from the
date hereof, provided such signs are approved by the Developer or Architectural Review Board.
Also, the provisions of this Section shall not apply to anyone who becomes the owner of any Lot
as purchaser at a judicial or foreclosure or as fransferee pursuant to any proceedings in lieu
thereof.

Section 7.22.  Natural Buffer Zone. The Developer has established or will establish certain
natural buffer zones running parallel to the main right-of-way running through the Subdivision.
The natural buffer zone 1s hereby designated as Common Area and shall be maintained by the
Association for the benefit of the Lot Owners. No Lot Owner or any Lot Owner's family, quests,
agents or employees shall disturb the natural buffer zone in any manner and/or for any reason.
Owmers of Lots adjoining said natural buffer zone shall be responsible for advising their
contractor or subcontractors of the natural buffer zone and will ensure no encroachment or
clearing of said area. If the natural buffer zone is disturbed, the Lot Owner responsible will be
required to pay all costs incurred by the Developer and the Association as a result of its attempt to
restore the area to its natural state and as a result of such action as is required by the Town of
Mecunt Pleasant.
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Section 7.23.  Exclusion of Above Ground Utilities. Al electrical service, wires, pipes, lines,
telephone, cable television (CATV) lines and utility services of any type shall be placed in
appropriate conduit underground and no outside electrical lines shall be placed overhead.

No exposed or exterior radio or television transmission or recetving antenna shal] be created,
placed or maintained on any part of the Subdivision except those master facilities approved by the
Developer. Provided, however, that the normal service pedestals, ete., used in con junction with
such underground utilities shall be permitted within the Subdivision. Overhead utifities shall be
permitted during the construction penod and until utility companies can place them vaderground.

Section 7.24.  Antennas. No extenor antennas of any kind shal] be placed, allowed or
maintained upon any portion of the Subdivisien, including any Lot, without the prior written
consent of the Developer. No free standing antennas whatsoever shall be placed on any Lot.
However, the Developer reserves the right to ¢but shall not be obligated o) erect a master
antenna, satellite dish or other similar master system for the benefit of the Subdivision as a whole.
Satellite dishes (not to exceed 18” in diameter) are permissible. The Architectural Review Board
must be notified and the location must be approved by the Developer or Architectyral Review
Board. These dishes must not be visible from any street.

Section 7.25.  Certain Vehicles Prohibited From Lots.  No travel trailers or mobile homes,
campers or other habitable motor vehicles of any kind, whether self-propelled or not, school
buses, motorcycles, trucks, or commercial vehicles, or boat trailers or boats shall be kept, stored
or parked overnight, either on any Common Area, specifically including streets and guest parking
areas, or any Lot.

Section 7.26.  Junk or Disabled Vehicles. No stripped, partially wrecked, unlicensed or
invalidly licensed, disabled or Junk motor vehicle, or part hereof, shall be permitted to be parked
or kept in the Subdivision.

Section 7.27. M otorcycles. The Association shall have the authority to prohibit the use, of
sen-muffled motoreycles in the Subdivision.

Secti.on 7.28. Pets. No ammals, livestock, birds, or fowl shall be kept or maintained on any
part of the Subdivision except dogs, cats, pet fish and birds which may be kept thereon in

barking or other acts. Non-owners {e.g. rents or lessees) may not keep any pets on any part of the
Property, without prior written approval of the Owner, said approval to be filed with the
Association.

Section 7.29.  Perimeter Access. There shall be no access to any Lot on the penmeter of the
Subdivision except from des; gnated roads within the Subdivision, provided, however, that
Developer reserves the right to construct and operate temporary construction roads durning the
construction and development period.

Section 7.30.  Rental Period. Homes may be rented for residential purposes only and for rental
penods not less than six (6) months. A Home may not be entered into rental or Jease agreement
more than two (2) times in a one year period. The Homes shall be restricted to residential rental
not to exceed one family occupying the unit,
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Tenants are subject to the same By-Laws, Rules, Regulations and Covenants & Restrictions as the
Owner. The Owner shall have the responsibility of tenant compliance with the Declaration and
By-Laws.

Section 7.31.  Prohibition of Open Outdoor Storase. No Junk, debris or materials of any kind
shall be stored on a Lot other than in an approved enclosed structure, which shall be zattached 1o
the principal dwelling or in a manner that is visible from any other Lot, Common Area, street,
easement or amenity area. Firewood and bicycles may be stored outside in rear yards only,
provided they are not visible from any Common Area, easement, street or amenity area.

Section 7.32.  Prohibition of Accessory Structures. No dog houses, garages, carports, or any
other accessory structure shall be constructed upon any Lot, except an attached storage
compartment, garage, accessory building, porch, swimming pool, swing set and similar play
structure which has been approved in writing by the Developer or the Architectural Review Board
prior to installation or construction.

Section 7.33.  Nuisances. ~ No noxious or offensive activity shall be carried on upen of in any
Lot, nor shall anything be done thereon tending to cause embarrassment, discomfort, annoyance
or a nuisance to the neighborhood, including Common Areas, other homesites, easement areas or
restdences. No trash, leaves or rubbish may be burned on any Lot or within the Subdivision nor
shall there be maintained any plants, poultry, animals {other than household pets) or device or
thing of any sort, the normal activities or existence of which is in any way noxious, dangerous,
unsightly, unpleasant or of a nature as may diminish or destroy the enjoyment of other property in
the neighborhood by the Owner thereof,

Section 7.34.  Landscaping.  The Developer reserves the nght to reasonably restrict the
placement of landscaping, fences or other impediments to the en joyment of views from and of
adjoining Common Areas or Recreational Amenity Areas. Common Area landscape may not be
modified, supplemented or altered in any manner without the written approval of the Association
and the Architectural Review Board. Each Owner shall be responsible for maintaining their own
yard and landscape commensurate with the standards set forth within the overall community.
Although landscape on private property may be modified or supplemented, it is subject to
regulation and approval by the Architectural Review Board.

Section 7.35.  Special Hazards. Fach Owner accepts and assumes al] the risks and hazards of
ownership or occupancy attendant to the ownership of such Lot, mncluding but not limited to its
proximity 1o any recreational facility or Common Area or the marsh and other bodies of water,
Specifically, the Developer does hereby disclaim any and all liability for any property damage or
personal injury resulting from erosion along the bank of the marsh, and all ditches, streams, lakes,
lagoons or other bodies of water or watercourses located in the Subdivision.

Section 7.36.  Additional Restrietions for Lots Fronting L agoons, Wetlands and Marsh.

{a.) No foliage or vegetation on lagoons or marsh shall be removed or altered without
permussion of the Developer and the Architectural Review Board.

(b.) A lagoon owner shall maintain and mow the area between the Lot line and the
lagoon even thoupgh such area may be owned by the Association or others.
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(¢.) No dock, pier, or wharf shall be constructed on any lagoon and no dock, pier, or
wharf shall be constructed on the marsh without the approval of the Developer or
Architectural Review Board and the Association. In order to obtain such approval, it
will be necessary to submit plans specifying the location, color, height, finish and, other
details of such proposed facility. The Developer also reserves the i ght to require
uniformity of design and to submit approved designs for docks, piers, or wharfs. The
Developer and the Architectural Review Board have the right to disapprove such plans on
any grounds including aesthetic consideration. Any approved dock, pier, or wharf must
be well maintained by the Owner and, if not maintained as required, enforcement of this
requirement may be enforced as provided herein in cases of violations of these covenants

(d.) DHEC O.C.R.M. Critical Line Buffer A stormwater quality buffer shall be
provided at an average of twenty-five (257) feet with a minimum of ten (10°) feet
landward of the established critical line indicated here to provide natural vegetal filtration
across which non-point source runoff from residential yards shall flow prior to entering
adjacent tidal marshes (to remove/reduce fertilizers, pesticides, and or pet waste) No
clear cutting, filling, excavation, or construction activity (other than necessary for
permitted drainage or dock access structures) or other permanent structures shall be
allowed within this buffer. Limited clearing of trees and ground cover shall be allowed to
provide and maintain adequate sight vistas. Only indigenous vegetation shail be planted
within buffer areas: species of grasses, shrubs, and trees which require fertilization shall
not be allowed. All limited clearing, thinning, and new plantings shall be subject to
nspection and approval by the SC DHEC O.C.R M. This buffer requirement is subject to
change by O.C.R M. or Town of Mt. Pleasant Ordinance. The Developer shall not be
responsible for buffer changes made by Municipal or State Government and shall be
indemnified and held harmiess for any and all damages or negative 1Rpact to properties
within the Subdivision.

Section 7.37.  Traffic Regulations. Traffic regulations on all roads and streets within the
Subdivision will be enforced under the provisions of the South Carclina Uniform Act for
regulating traffic to private roads. A speed limit of 25 MPH is established on ali roads and streets
and all traffic control signs, including but not fimited to speed [imit, stop, directional and no
parkang signs will be enforced. Parkin g on street curbs and yards should be discouraged and may
be addressed by the ARB.

Section 7.38.  Encroachments. No Owner or individual shall alter in any way any Common
Area except with the written permission of the Association provided that such activity is required
for the benefit of the Association or the Subdivision as a whole.

Section 7.39.  Subdivision of Lot- Easements and Encroachments.  No Lot shal] be
subdivided except as hereinafter provided and no building or residence, mncluding porches or
projections of any kind, shall be erected so as to extend over or across any of the building lines as
hereinafier established. Provided, however, if any portion of any Common Area unintentional ly
encroaches upon a Lot or any part thereof, whether by settlement or otherwise, a valid easement
for the encroachment and for the maintenance of same, so long as it stands, shall and does exist.
If any portion of improvements to a Lot or Lots encroaches upon the Common Area or any
portion thereof, whether by settlement or otherwise, a valid easement for the encroachment and
for the maintenance of same, so long as it stands, shall and does exist.
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In the event any improvement or part thereof is partially or totally destroyed and then rebuilt, any
encroachment of any Common Area upon a Lot or Lots or encroachment of 2 Lot or Lots upon
any Common Area or upon an adjoining Lot or Lots resulting because of such rebuilding, shall be
permitted, and a valid easement shall exist for the maintenance of such encroachments so long as
the same stand. Such encroachments and easements shall not be considered or determined to be
encumbrances either on any Common Area or any Lot or Lots, and no Owner shall be entitled to
damages or injunctive relief because of the construction, re-construction or maintenance thereof.

Section 7.40.  Increased Size of Lots. Lot or Lots may be subdivided provided the effect is to
mncrease the size of the adjoming Lot or Lots. In such cases, the Developer may alter the building
or set-back lines to conform to the re-subdivided Loi(s). Should the Owner or Owners of any
Lots and/or pertions of Lots which have been combined for a single building site subsequently
wish to revert to the original plan of subdivision, or make any other combination which would not
be in violaticn of this restriction, that may be done only if the written consent of the Developer is
first had and obtained. In such instances, the adjoining Lot Owners, or other Owners in the
Subdivision shall not have the night to pass on or interfere with such Lot rearrangement. such
rights shall be exclusively that of the Developer or any successors or assigns to whom the
Developer may expressly have transferred such nights, but the purchaser of any Lot in the
Subdivision does not, by virtue of his status as a purchaser, become any such successor or assign,

Section 7.41.  Alteration of Building Lines in the Best - Interest of Development. Where
because of size, patural terrain, or any other reason in the sole opinion of the Developer, it would
be to the best mterest of the Development of this Subdivision that the building lines of any Lot
should be altered or changed, then the Developer reserves unto itself, its successors and assigns,
and no other, the nght to change said lines to meet such conditions. The Developer specifically
reserves the night 1o transfer and assign this right of change of building lines to the Association or
the Architectural Review Board herein established.

Section 7.42.  Replatting of Lots. No Lot shall be subdivided by an Owner, or its boundary
lines changed, except as herein provided. However, the Developer hereby expressly reserves to
itself, its successors and assigns, the right to re-plat any one or more Lots owned by the
Developer shown on the plat of said Subdivision prior to delivery of the deed therefor in order to
create a modified building Lot or Lots. The restrictions and covenants herein apply to each such
building Lot so created or recreated.

Section 7.43.  Building Requirements. The Living Space of the main structure on any Lot
shall not be less than the following minimums:

Lots Minimum Square Feet
of Living Space

Tract A Lots See Exhibit B

Tract B Lots “ “C

Tract D Lots “ “D

Tract E Lots “ “E

Tract F Lots “ “F

30~
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Houses of less that the stated minimum Living Space may be approved by the Developer or the
Architectural Review Board if in the opinion of the Developer or Architectural Review Board the
design and construction of such house would be in keeping with the adjoining properties and the
lowenng of the minimum Living Space requirement for such Lot would not depreciate the value
of adjoining properties subject to this Declaration. Upon submission of the Additional Properties
or any porticns thereof to this Declaration, the Developer shall at such time or times designate the
minimum square footage requirements for such Lots.

Section 7.44,  Lakes and Lagoons. The lakes and lagoons within the Subdivision are not
designed for boating, swimming or bathing purposes and the same is prohibited. No docks,
landings or other structures may be located in or adjacent to any lake or lagoon without the prior
written consent of the Developer or Architectural Review Board. Fishing shall be permitted
within the lakes so long as all regulations of the South Carolina Wildlife and Marine Resources
Department, as the same may be changed from time to time, are strictly observed. No water may
be withdrawn from any lake or lagoon for any reason by any Owner. All property owners
adjacent to the lakes and Jagoons shall be prohibited from using insecticides, pesticides and other
hazardous materials within twenty-five (25"} feet of such lakes or lagoons. :

Section 7.45.  Utility Company Requirements.

{a) Each Lot owner, lessor, and/or such owner’s and lessor’s heirs, successors and
assigns, agree to pay the South Carolina Electric and Gas Company, or any successor or
substitute electric utility company regulated by the South Carolina Public Service
Commission, 2 monthly charge, plus applicable State of South Carolina sales tax, for
operation and maintenance of street lighting systems.

{b) Each Lot owner, lessor, and/or such owner's and lessor's heirs, successors and assigns
shall contact the South Carolina Electric and Gas Company three (3) business days prier
to any digging or excavation work on said property including, but not necessarily limited
to, swimming pool installations, trenching or any type or digging. Upon notification by
the Lot owner, lessor, and/or such owner's and lessor's heirs, successors and assi ons, &
field survey will be conducted by the South Carolina Electric and Gas Company
personnel to insure that there are not conflicts with such utility companys’ safety
requirements. An excavation in viclation of such uti lity companys’ safety requirements
1s expressly prohibited.

Section 7.46.  Gardens, Basketball Goals, Flags Ftc. Grass, ornamental plants and shrubbery
(and only the foregoing) may be planted in the front or side yard of any Lot, except that all other
planting in these yards may be done only with the prior written approval of the Developer or
Architectural Review Board or in accordance with guidelines previously established by the
Board. No vegetable garden, hammocks, statuary or recreational equipment may be placed,
erected, allowed or maintained upon the front or side yard of any Lot without the prior written
consent of the Board or its designee. This provision shall not, however, apply to basketbail
goals. Permanent basketball goals are strictly prohibited. Portable goals are permissable but
location must be unobtrusive and properly stored when not in use. The ARB may dictate specific
location of the goal when in use. Flags will only be allowed to be displayed for the celebration of
National Holidays and shall be stored immediately afierwards. All other flags are strictly
prohibited.

-3i-
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Section 7.47.  Lighting, The following exterior lighting may be instalied without the necessity
of obtaining the prior approval of the Board or its designee: (a) seasonal decorative lights during
the Christmas season; (b) illumination of other than the front or side yard.; or a Lot; {c)
Hlumination of a medel home and entrance features constructed by the Developer; and (d) other
lighting originally installed by the Developer. Plans for all other exterior lighting must be
submitted and approved in accordance with Section 7.2.

Section 7.48.  Sight Distance at Intersections.  All Lots at street intersections shall be so
landscaped as to permit safe sight across the street corners. No fence, wall, hedge or shrub
planting shall be placed or permitted to remain at the cormner of a Lot where this would create a
traffic or sight problem. Street lighting may not be supplemented in any form. Lighting must not
be obtrusive or offensive to other property owners, or it may be removed by the Association.
Lighting type, size, watts and location may be restricted at the discretion of the Association,
Developer and/or The Architectural Review Board.

Section 7.49.  Guns,  The use of firearms in the Subdivision is prohibited. The term
“firearms” includes “B-B™ guns, pellet guns, paint guns and small firearms of al] types.

Section 7.50.  Solar Devices.  No artificial or manmade device which is designed or used for,
collection of or heating by solar energy or other similar purposes shall be placed, allowed or
maintamned upon any portion of the Subdivision, including any Lot, without the prior written
consent of the Board or its designee.

Section 7.51.  Wetlands, Wetland Buffers and Marshlands, Each Lot within the Subdivision
which contains U. S. Army Corps of Engineers jurisdictional wetlands, wetland buffers and
marshlands shall be subject to the following additional covenants, conditions and restrictions,
unless waived by the Developer and the U. §. Army Corps of Engineers:

{a.) The Owner or Owners of such Lots agree to abide by all rules and regulations of the
S.C. D.EH.C./Ocean and Coastal Resource Management and/or the U. S. Army Corps of
Engineers with respect to such wetlands, wetland buffers and marshlands,

(b} No permanent structure shall be constructed within such wetlands, wetland buffers
and/or marshlands.

(¢) No manicured lawns shall be permitted within such wetlands, wetland buffers and/or
marshlands,

{(d) DHEC O.C.R.M. Critical Line Buffer A stormwater quality buffer shall be
provided at an average of twenty-five (25°) feet with a mirimum of ten {107} feet
landward of the established critical line indicated here to provide natural vegetal filtration
across which non-point source runoff from residential yards shall flow prior to entering
adjacent tidal marshes (to remove/reduce fertilizers, pesticides, and or pet waste). No
clear cutting, filling, excavation, or construction activity (other than necessary for
permitted drainage or dock access structures) or other permanent structures shall be
allowed within this buffer. Limited clearing of trees and ground cover shall be allowed to
provide and maintain adequate sight vistas, Only indigenous vegetation shall be planted
within buffer areas: species of grasses, shrubs, and trees which require fertilization shal]
not be allowed.
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All limited clearing, thinning, and new plantings shall be subject to inspection and
approval by the SC DHEC O.CRM.

Sectton 7.52  Mailboxes. Hamlin Plantation requires a standard mailbox for all single-
family homes within all related communities. The owner is required to purchase the mailbox
through the Developer which will be provided at cost. The mailbox must be maintained by the
owner and shall not be altered in any manner whatsoever. The developer shall also specify the
required location of the box on each lot. The mailbox must be purchased and installed prior to
occupying of the home. Design of multi-family mailboxes shall be prescribed by the Developer
and may include cluster boxes or some other functional design which again may not be altered.
Each lot shall be restricted to the one approved mailbox and additional boxes (newspaper or
otherwise) are prohibited.

ARTICLE VIII
GENERAL PROVISIONS

Section 8.1. Enforcement. The Developer, the Association, or any Owner shall have the
nght to enforce, by any proceedings at law or in equity, all of the restrictions, conditions,
covenants, easements, reservations, liens and charges now or hereafter imposed by the provisions
of this Declaration, Failure of the Developer, the Association, or any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed as a waiver of nght to do so
thereafler. The Developer and the Association shall have the night to establish, assess and collect
reasonable fines and penalties for violations of this Declaration, which shall be liens against
Dwellings as provided herein. Such fines shall not exceed Two Hundred Fifty ($250.00) Dollars
per violation per day.

Section 8.2. Severability. Invalidation of any covenants or restrictions or any term,
phrase or clause of this Declaration by the adjudication of any court or tribunat shall in no way
effect the other provisions hereof which are hereby declared to be severable and which shall
remain i full force and effect.

Section 8.3. Duration, ‘The Covenants and Restrictions of this Declaration shall run with
and bind the property constituting the Subdivision, and shall inure to the benefit of and be
enforceable by the Developer, the Association, or any Owner for a period of forty (40) years from
the date hereof and thereafter shall continue automatically in effect for additional periods of ten
(10} years, unless otherwise agreed to in writing by the then Owners of at least seventy-five
(75%) percent of the Lots.

Section §.4. Assignment.  The Developer shall have the right to assign to any one or more

persons, firms, corporations, parinerships or associations any and all rights, powers, titles,
easements and estates reserved or given 1o the Developer in this Declaration.
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Section 8.5. Amendments,

Amendments by Developer. For a period of forty (40) years from the date of recording this
Declaration, the Developer may amend this Declaration in any particular, by an instrument in
writing filed and recorded in the RMC Office for Charleston County, South Carolina, with or
without the approval of any Owner or mortgagees. Any amendment made pursuant to this
Section shall be centified by Developer as having been duly approved by Developer, and shall be
effective only upon recordation or at such later date as shall be specified in the amendment itself.
Each Owner, by acceptance of a deed or other conveyance to a Lot, agrees to be bound by such
amendments as are permitted by this Section. In addition to the foregoing amendment rights, the
Developer shall have the right at any time without a vote of the Owners to amend the covenants
and restrictions of this Declaration to correct typographical or clerical errors, and as may be
required by any governmental authority, institutional or governmental lender, iasurer or purchaser
of mortgage loans including, for example, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Veterans Administration or the Federal Housing
Administration. The Developer reserves the right for the same 40 year period to veta, modify or
supplement any amendment to this Declaration proposed or approved by the Association deemed
to be prejudice to the best interests of the Developer and/or Hamlin Plantation. The veto or
reversal of any proposed or approved amendment by the Developer shall not be again proposed,
approved or recorded in any form by the Association without the written approval of the
Developer. The subject matter in the aforesaid amendment shall not be modified or written in
any form as supplement to another proposed amendment. The ri ght to veto or reverse a proposed
or recorded Association amendment shall include those known or unknown by the Developer and
this right may be exercised at anytime by the Developer regardless of the period for which an
Association amendment has been in force. All provisions contained herein Section 8.5 shall be
applicable to Supplementary Declarations related to additional property, sub-associations and
multi-family associations within the subdivision.
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{b) Amendments by Association. Amendments to this Declaration, other than those
authonized by Section 8.5(a) above, shall be proposed and adopted in the following manner:

(1) Notice of the subject matter of the proposed amendment shall be included in the notice of the
meeting of the Association at which such proposed amendment is to be considered and shall be
delivered to each member of the Association.

(2) At such meeting, a resolution adopting a proposed amendment may be proposed by either the
Board of Directors or by members of the Association. Such amendment must be approved by
owmers holding at least a majority of the total votes in the Association; provided, however, that
during any period in which Developer owns a Lot primanly for the purpose of sale or has the
option under this Declaration to add the Additional Property or any portion thereof to the
Subdivision, such amendment must be approved by Developer.

(3) The agreement of the required percentage of the Owners and, where required, Developer and
any Mortgagee, to any amendment of this Declaration shall be evidenced by their execution of
such amendment; or, in the alternative, the sworn statement of the president of the Association
attached to or incorporated in the amendment executed by the Association, which swom
statement shall state unequivocally that the agreement of the required parties was Jawfully
obtained. Any such amendment of this Declaration shall become effective only when recorded or
at such later date as may be specified in the amendment itself.

Section 8.6. Multiple Associations.  So long as Developer, its successors or assigns, owns
an unsold Lot in the Subdivision or any of the Additional property, 1t shall have the right to merge
the Association with other associations governing the use and control of other property in the
Subdivision.

Section 8.7. No Dedication of Common Areas, Etc. Every park, stream, body of water,
Common Area, Recreational Amenity, and other amenity within the Subdivision is a private park,
facility or amenity and neither the Developer’s recording or any such plat nor any other act of the
Developer with respect to the Property is, or is intended to be, or shall be construed, as a
dedication to the public of any said parks, Commion Areas, recreational facilities and amenities
other than what’s reflected therein. An easement for the use and enjoyment of each of said areas
designated as parks is reserved to the Developer, its successors and assigns; to the persons who
are, from time to time, members of the Association; to the members and Owners of any
recreational facility; and to the residents, tenants and occupants of any multi-family residential
buildings, and all other kinds of residential structures that may be erected within the boundaries
of the Property and to the invitees of all the aforementioned persons; the use of which shall be
subject to such rules and regulations as may be prescribed by the Association, if the Association
1s the Owner of the facility or Property involved.

Section 8.8.  Time is of the Essence. It is agreed that time is of the essence with regard to
these restrictions, covenants, limitations and conditions.
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Section 8.9. Remedies for Violation of Restrictions.  In the event of a violation or breach of
any of these restrictions by any Owner, or agent of such owner, the Owners of Lots in the
Subdivision, or any of them, Jointly or severally, shall have the right to proceed at law or in
equity to compel a compliance with the terms hereof or to prevent the violation or breach in any
event. Inaddition to the foregoing, the Developer, its successors and assigns, shall have the right,
whenever there shall have been built on any Lot in the Subdivision any structure which is in
violation of these restrictions, to enter upon the Property where such violation exists, and
summarily abate or remove the same at the expense of the Owner, if after thirty {30) days written
notice of such violation, it shall not have been corrected by the Owner. The Developer and
Association are hereby granted a perpetual easement across each Lot for the purposes of
carrying out its responsibilities under this Section, and any such entry and abatement or removaf
shall not be deemed a trespass. Also, the Developer and/or Architectural Review Board shall
have the right to impose up to two hundred fifty ($250.00) dollars per day assessment until
violation has been corrected to the satisfaction of the Developer and/or Architectural Review
Board. The failure to enforce any rights, reservation, restriction or condition contained in this
Declaration, however long continued, shall not be deemed a waiver of the right to do so hereafier
as to the same breach or as to a breach occy rring prior or subsequent thereto and shafl not bar or
affect its enforcement. Should the Developer or Association employ counsel to enforce any of
the foregoing covenants, conditions, reservations or restrictions, because of a breach of the same,
all costs incurred in such enforcement, including a reasonable fee for the Developer's or
Association’s counsel, shall be paid by the Owner of such Lot or Lots in breach thereof.

Section 8.10.  Rule Against Perpetuities. Etc. The Developer herein shall not in any way or
manner be hiable or responsibie for any violation of these restrictions by any person other than

stself.  In the event that any of the provisions hereof are declared void by a court of competent

Junisdiction by reason of the period of time herein stated for which the same shall be effective,

then in that event such term shall be reduced to a period of time which shall not violate the rule
against perpetuities or any other law of the State of South Carolina and such provisicn shail be

fully effective for said reduced period of time.
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WITNESS the execution hereof this /4’ day 0{5245//&:@4 590 Lo b D

WITNESSES: L _ HAML@ PLANTATION, LL.C.
—MH/ By: {)j M‘? A %\M
- Jeffrey B. Coggin
D Presidént 00
® o The Sintra Corporation
y Z/ 78 (P Its: Managing Partner

WITNESS: HAMLIN PLANTATION, LL.C

a % - By: (’(.} . d Aw\_\ ﬂ»«_
i Benjamin Harriégn
M/A—QQ) President
- U : ,'v/?).’_ John Wieland Homes of South Carolina, Inc.

Its: Managing Partmer

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

* PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the

within HAMLIN PLANTATION, L.L.C. by Jeffrey B. Coggin, its managing partner and HAMLIN
PLANTATION, L.L.C., by Benjamin Harrison, its managing partner, sign seal and as its act and deed,
deliver the within Declaration of Covenants and Restrictions and that {s)he with the other witness
witessed the exacution thereof.j(&

ﬁg’? tg'before m..“: i5 i")(_ day ofDQC@mbe/ 1899,

Nof.arj( Public for South Carolina
My Commission ‘Expires:

; EXPIRES
12-23-2006
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EXHIBIT “I
BY-LAWS

OF
HAMLIN PLANTATION PROPERTY OWNERS ASSOCIATION, INC.

I INTRODUCTION

These are the By-Laws of Hamlin Plantation Property Owners Association, Inc., a non-stock,
cleemosynary corporation to be organized under the laws of the State of South Carolina (hereinafter called
"the Association"), which shall be organized for the purpose of administering Hamnlin Plantation
Subdivision (the "Subdivision"}, a multi-phased planned unit development or subdivision. The Subdivision
1s identified by the name Hamlin Plantation and is located in Charleston County, Secuth Carolina, as more
particularly described in the Declaration of covenants and Restrictions for the Subdivision, to which these
By-Laws are attached as Exhibit "I* (the “Declaration”). Upon submission of the Additional Property or
any portion of the Additional Property, described in Exhibit "L to the Declaration, these By-Laws become
equally applicable to such Additicnal Property. The Developer of the Subdivision is Hamlin Plantation,
L.L.C. its successors and assigns {the "Developer™).

(a) The provisions of these By-Laws are applicable to any and all land subject to the Declaration, and
the terms and provisions of these By-Laws are expressly subject to the effect of the terms, provisions,
conditions, and authorizations contained in the Declaration. The terms and provisions of the Declaration
shall be controlling wherever and whenever, if ever, they are or may be in conflict with these By-Laws.

are subject to the regulations set forth in these By-Laws and in the Declaration, as either, or both, may be
amended or supplemented from time to time.

(c) The office of the Association shall be at 1300 Old Marsh Parkway, Mount Pleasant South
Carolina 29466, or such other place as the Board of Directors of the Association may designate from time
to tume,

{d) The fiscal year of the Association shall begin on January | and end on December 3] of each ycar,.
unless changed by the Board of Directors of the Association as herein provided.

{e) The seal of the Association shall bear the name of the Association and the words “South Carolina”.

At any one time the Board may retain a management firm, and may contract with said firm to provide
management for the Association and its subordinate regimes, or Developer-owned/controlled property, to
include, but not be limited to, the following services:
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1. Financial services;
2. Administrative and clerical services; and
3. Maintenance, to include providing of goods, matenals, labor and equipment, personuel

supervision, contract labor, landscaping, and secu rity.

Upon final dissolution of and liquidation, the Association may make distribution to its members asis
permutied by Law; or any Court having jurisdiction thereof, and no such Payment, benefit or distribution
shall be deemed to be a dividend or distnibution of income.

This Association shall issue no shares of stock of any kind or nature whatsoever. Membership in the
Association and the transfer of that membership as well as the number of members/votes shall be in
accordance with the terms and conditions of the Declaration and the By-Laws of the Association, and the
voting rights of the Owners shall be as set forth in the Declaration and/or these By-Laws of the
Association.

2. MEMBERSHIP, VOTING. QUORUM, PROXIES

(a) All persons who are Owners as defined in the Declaration shall be members of this Association,
provided, however, that no non-owner, tenant, sub-lessee, or assign shall be a member, nor have voting
nights in this Association. The nights and privileges of membership, including the nght 1o vote and to hold
an office in the Association, may be exercised by a member or a member's spouse, but in no event shall
more than one (1) vote be cast or more than one (1) office held for each Lot, except for those Class B
voting rights granted to or reserved by the Developer in the Declaration. Such voting weight shall continue
to be equal upon the addition of all or 2 portion of the Additional Property to the subdivision, and each Lot
therein shall have one (1) vote. FEach Owner, by acceptance of a deed o other conveyance for a Lot,

() The quonun at members' meetings shall consist of persons entitled to cast one-fourth (1/4) of the
votes of the entire membership. The joinder of 2 member in the action of a meeting by signing and
concurning in the mimites thereof shall constitute the presence of such person for the purpose of
determining a quorum.
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{c) The vote of the Owners of a Lot owned by more than one person or by a corporation or other entity
shall be cast by the person named in a certificate or appropriate resolution signed by all of the Owners of
the Lot and filed with the Secretary of the Association, and such certificate or resolution shalf be valid ustil
revoked by subsequent certificate or resolution. If such a certificate is not og file, the vote of such Owners
shall not be considered in determining the requirement for a quorum, nor for any other purpose.

{d) Votes may be cast in person or by proxy. Proxies must be filed with the Secretary before the
appointed time of the meeting for which their use is sought.

(e) Approval or disapproval of an Owner upon any matters, whether or not the subject of an
Assoctiation meeting, shall be by the same person who casts the vote of such Owmer if in an Association
meeting,

{H Except where otherwise required under the provisions of the Certificate of Incorporation of the
- Association, these By-Laws, the Declaration, or where the same may otherwise be required by law, the
affirmative vote of the Owners holding at Jeast a majority of the total votes cast at a meeting at which a
quorum is present, shall be binding upon the members/Qwners.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

(a) The annual members' meeting shall be held at the office of the Association or such other place as
may be designated by the Board of Directors, on the first Saturday in November of each vear or at such
ather time as shall be designated by the Board of Directors, for the purpose of transacting any business
authorized to be transacted by the members.

(b) Special members’ meetings shall be held whenever called by the President or Vice President, by a
majority of the Board of Directors, or upon written request of the members who are entitled to vote one-
fourth (1/4) of all votes of the Class A Membership, and must be called by such officers upon receipt of a
written request from the members of the Association owning a majority of the outstanding votes.

(c) Notice of all members” meetings, regular or special, shall be given by the President, Vice President
or Secretary of the Association, or other officers of the Association in the absence of said officers, to each
membez, unless waived in wnting, such notice to be written or printed and to state the time and place and
object for which the meeting is called. Such notice shall be given to each member not less than ten (10}
days nor more than sixty (60) days prior to the date set for such meeting, which notice shall be mailed or
presented personally to each member within said time, If presented personally, receipt of such notice shall
be signed by the member, indicating the date on which such notice was received by him or her. If mailed,
such notice shall be deemed properly given when deposited in the United States mail addressed to the
member at his or her post office address as it appears on the records of the Association, the postage thereon
prepaid. Proof of such mailing shall be given by the affidavit of the person giving the notice. Any member
may, by written waiver of notice signed by such member, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the holding of the meeting, shall be deemed
equivalent to the giving of such notice to such member.
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If any members' meeting cannot be organized because a quonum has not been attained, or because
the greater percentage of the membership required to constitute 2 quorum for particular purposes has not
attended, whenever the latter percentage of attendance may be required as set forth in the Certificate of
Incorporation, these By-Laws or the Declaration, the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum, or the required percentage of attendance
if greater than a quorum, is present.

{d) At meetings of membership, the President shall preside or, in the absence of the President, the
membership may select a chairman in the event that the Board does not designate an acting president or
presiding officer for any such meeting.

(e) The order of business at annual members' meetings, as far as practical at any other members'
meeting, shall

{1} Calling of the roll and certifying proxies

(1) Proof of notice of meeting or waiver of notice
{1ii) Reading of minutes

(ivy  Reports of officers

(v} Reports of committees

{(vi)  Unfinished business

(vii)  New business

(viii}  Adjournment

4. BOARD OF DIRECTORS
Section 1. Governing Body: Composition.  The affairs of the Association shall be governed by the

Developer or its representative and two (2) additional directors appointed by the Developer until the contro}
of the Association is tumed over by the Developer to the members.

Section 2. Directors Appointed by Developer. Developer shall have the right to appoint or remove
any members of the Board of Directors or any officer or officers of the Association so long as Developer
retains its Class B membership as provided in the Declaration. Each Qwner, by acceptance of a Deed to or
other conveyance of a Lot, vests in Developer such authority to appoint and remove directors and officers
of the Association. The directors selected by the Developer need not be Owners or residents in the
Subdivision. The names of the initial directors selected by the Developer shall be set forth in the Articles
of Incorporation of the Association

Section 3. Number of Directors. Commencing with the first annual meeting of the Association ,the
Board shall consist of three (3} members.

Section 4. Nomination of Directors.  Elected directors shall be nominated from the floor at a
meeting of the Association and may also be nominated by a nominating committee appointed by the Board
of Directors.
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Section 5. Election and Term of Office.  Owner-Elected directors shall be elected and hold office as
follows:

(a} Not later than thirty (30) days after the Developer's night to appoint directors and officers
terminates, the Association shall call a special meeting to be held at which Owners shall elect six {6)
directors (one director from each Tract in the Subdivision).

(b) At annual meetings of the Membership thereafter, directors shall be elected. All eligible Members
of the Association shall vote on all directors to be elected and the candidate(s) receiving the most votes
shall be elected; provided, however, the initially elected directors shall serve the remainder of their terms-

The term of all six (6} Directors shall not be longer than one (1) year, unless elected by the
members for another term. The Members of the Board of Directors shall hold office until their respective
successors have been duly elected by the Association.

Section 6. Removal.  Any director may be removed from the Beard, with or without cause, by a
majority vote of the members of the Association. In the event of death, resignation or removal of a director,
his successor shall be selected by the remaining members of the Board and shall serve for the unexpired
term of his predecessor. This Section shall not apply to Directors appointed by the Developer

Section 7. Compensation.  No director shall receive compensation for any service he may render to
the Association. However, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.

Section 8. Action Taken without a Meeting. The directors shall have the right to take any action
in the absence of a meeting of the directors which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have the same effect as though taken at a
meeting of the directors.

Meeting of Directors

Section 9. Repular Meetings. Regular meetings of the Board of Directors shall be held monthly
without notice, at such place and hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next
day which is not a legal holiday.

Section 10. Special Meetings. Special meetings of the Board of Directors shall be held when called by
the President of the Association, or by any two directors, after not less than three (3) days notice to each
director mailed or presented personally to such director within such time.

Section 11. Quorum. A majority of the number of directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the directors present at a duly
beld meeting at which a quorum is present shall be regarded as the act of the Board.
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In the event that the Developer in accordance with the privilege granted unto It, selects any person
Or persons te serve on any Board of Directors of the Association, the Developer shall have the absolute
right at any time, in its sole discretion, to replace any such Person or persons with ancther person or
persons to serve on said Board of Directors. Replacement of any person or persons designated by the
Developer to serve on any Board of Directors of the Association shall be made by written instrument
delivered to any officer of the Association, which instrument shall specify the name or names of the person
or persons designated as successor or successors to the person or persons so removed from said Board of
Directors. The removal of any director and designation of his successor shall be effective immediately
upon delivery of such written instrument by the Developer to any officer of the Association.

If any Director’s meeting cannot be organized because a quoram has not attended, or because the
greater percentage of the director required to constitute a quorum for particular purposes has not attended,
wherever the latter percentage of attendance may be required as set forth in the Articles of Incorporation,
these By-Laws or the Declarati on, the directors who are present may adjourn the meeting from time to time
until a quorum, or the required percentage of attendance is greater than a quorum, is present. At any
adjourned meeting, any business which mught have been transacted at the meeting as originally called may
be transacted without further notice. The joinder of a director in the action of a meeting by signing and
concurniag in the minutes thereof shall constitute the presence of such director for the purpose of
determining a quorum.

Powers and Duties of the Board of Directors

Section 12, Powers. The Board of Directors shall manage and direct the affairs of the Association and
may exercise 2ll of the powers of the Association subject only to approval by the Owners, as designated
and defined in the Declaration, when such is specifically required by these By-Laws. The Board of
Directors shall exercise such duties and responsibilities as shall be incumbent upon it by law, the
Declaration or these By-Laws, or as it may deem necessary or appropriate in the exercise of its powers and
shall include, without limiting the generality of the foregoing, the following:

(a) To prepare and adopt a budget, make, levy and collect assessments against members and members
Lots to defray the cost of the Common Areas and facilities of the Subdivision, and to use the proceeds of
said assessments in the exercise of the powers and duties granted unto the Association;

(b) To carry out the maintenance, care, upkeep, repair, replacement, operation, surveillance and the
management of the Common Areas, Recreational Amenities, services and facilities of the Subdivision
wherever the same is required to be dons and accomplished by the Association for the benefit of its
members;

(c) To carry out the reconstraction of unprovements afier casualty and the further improvement of the
property real and personal; )

(d) To make and amend regulations governing the use of the property, real and personal, in the
Subdivision so long as such regulations or amendments thereto do not conflict with the restrictions and
limitations which may be placed upon the use of such property under the terms of the Declaration;
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(e) To acquire, operate, lease, manage and otherwise trade and deal with property, real and personal,
including Lots in the Subdivision, as may be necessary or convenient in the operation and management of
the Association, except those which may be required by the Declaration to have approval of the
membership of the Association;

H To enforce by legal means the provisions of the Centificate of Incorporation and By-Laws of the
Association, the Declaration and the regulations hereinafter promuigated governing use of the property in
the Subdivision;

{g) To pay all taxes and assessments which are liens against any part of the Subdivision other than
Lots and the appurtenances thereto, and to assess the same against the members and their respective Lots
subject to such liens;

(h) To carry insurance for the protection of the Subdi vision, the members of the Association, and the
Association against casualty, liability and other risks;

(i} To pay all costs of power water, sewer and other utihity services rendered to the Association and
not billed to the Owners of the separate Lots;

0] To employ personnel for reascnable compensation to perform the services required for proper
administration of the purposes of the Association as well as to dismiss said personnel;

&) To adopt and publish rules and regulations governing the use of the Common Areas, Recreational
Amenities and facilities of the Association, and the personal conduct of the members and their guests
thereon, and to establish penalties for the infraction thereof;

)] To suspend the voting rights and right to use of the Common Areas and facilities of a member
during any period in which such member shall be in default in the payment of any assessment, penalties and
fines levied by the Association. Such rights may also be suspended after notice and heanng, until all
assessments, fines and penalties are paid in full.

(m}) To exercise for the Association all powers, duties and authority vested in or delegated to this
Association by the Declaration and not reserved to the membership by other provisions of these By-Laws,
or the Certificate of Incorporation;

(n) To declare the office of a member of the Board of Directors to be vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board of Directors; and

(c) To employ a manager, a managing agent, an independent contractor, or such other employees or
agents as they deem necessary, and to prescribe their duties.

{n) To make special assessments to the extent provided in the Declaration and these By-Laws.

-
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Section 13. Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and Corporate affairs and to present a statement
thereof to the members at the annual meeting of the members; or at any special meeting when such
statement is requested in writing by one-fourth (174} of the Class A Members who are entitled to vote;

(b) Supervise all officers, agents and employees of the Association, and to see that their duties are
properly performed;

(c) Establish a fiscal year;

(&) Establish the annual assessment period and fix the amount of the annual assessment against each
member for each lot owned, at least thurty (30) days in advance of each annual assessment;

(&) Establish the initial deposit to be made by each member in order to bring his total assessment
deposit to the level required to meet his proportional share of the Common Expense;

H Send written notice of each assessment to every lot owner, at least thirty (30) days in advance to
each annual assessment period, and levy all such assessments as liens;

(g) Collect all such assessments at monthly or other regular intervals as may be determined at its
discretion;

) Foreclose the lien against any property for which assessments are not pard within thirty (30) days
after due date or to bring an action at law against the owner personally obligated to pay the same;

) Issue, or to cause an appropnate officer to issue, upon demand by any person, a Certificate setting
forth whether or not any assessment has been paid. A reasonable charge may be made by the Board for the
issuance of these certificates. If a certificate states an assessment has been paid, such certificate shall be
conclusive evidence of such payment:

i) Procure and maintain liability and fire and other hazard insurance on property owned by the
Association;

) Cause all officers or employees having fiscal responsibilities to be bonded, as it may deem
appropriate;

(1) Cause al of the facilities to be maintained;

(m) Have a management agent for any of the above; and

(n) Procure and maintain officers and directors liability insurance as it may deem appropriate.
Section 14. Meeting Location. Notwithstanding anything contained in these By-Laws to the

contrary any meeting of members of directors may be held at any place within or without the State of South
Carolina.
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Section 15. Actions without Mestings. To the extent now or from time to time hereafter permitted by
the law of South Carolina the directors may take any action which they might take at a meeting of directors
without a meeting, a record of any such action so taken, signed by each director, to be retained in the
Assocrations minute book and given equal dignity by all persons with the minutes of meetings fully called
and held.




directors; a Vice President; and a Treasurer, all of whom shall be appointed by the Developer so long as
Developer retains its Class B Membership, and thereafter elected annually by the Board of Directors and
who may be peremptori ly removed by vote of the directors at any meeting. The Board of Directors shall
from time to time elect such other officers and designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.

(b} The President shall be the chief executive officer of the Association. The President shall have all
the powers and duties which are usually vested in the office of the President of an association, including,
but not limited to, the power to appoint committees from among the members from time to time, as the
President may in the President’s discretion determine appropriate, to assist in the conduct of the affairs
of the Association.

{e) The Treasurer shall have custody of all of the property of the Association, including funds,
securities and evidences of indebtedness. He shall keep the assessment rolls and accounts of members;
he shall keep the books of the Association in accordance with good accounting practices; and he shal]
perform all other duties incident to the office of Treasurer.

H The compensation of all officers and employees of the Association shall be fixed by the directors.
This provision shall not preclude the Board of Directors from employing a director as an employee of the
Association, nor preclude the contracting with a director for management of the Association

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth both in these By-Laws and in the
Declaration shall be supplemented and complemented by the following provisions:

-10-
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(a) The assessment roll shall be maintained in a set of accounting books in which there shall be an
account for each Lot; for each subordinate regime, for each sub-association and for those developer-
owned entities. Such an account shall designate the name and address of the Owners(s) or
ownership/control entity, the amount of each assessment against each catepory set forth immediately
hereinabove, the dates and amount in which assessments come due, the amounts paid upon the account
and the balance due upon assessments.

(b) The Board of Directors shall adopt a budget for each fiscal year which shall contain estimates of
the cost of performing the functions of the Association, including, but not limited to, the following items:

(i} Common Expense budget, which shall include without limiting the generality of the
foregoing, the estimated amounts necessary for maintenance, repair and or replacement of: (a) all
buildings and other improvements located within the Association’s Common Areas, including
Recreational Amenities; (b) all roads (not dedicated to the public), walks, trails, lagoons, ponds,
parking lots, landscaped areas/natural areas and other improvements situated within the Common
Areas or within easements encumbering Lots or Multi-Family Areas: (c) such security systems,
utility lines, pipes, plumbing, wires, conduits and related systems which are a part of the service
district, public or private utility or other person; and (d) all lawns, trees, shrubs, hedges, grass and
other landscaping situated within the Subdivision (but not on Lots) as it may be constituted from
time to time; and

{i1) Proposed Assessments against each member. Copies of the proposed budget and proposed
Assessments shall be transmitted to each member at least thirty (30) days pror to the first day of
the fiscal year for which the budget is made. If the budget is subsequently amended before the
assessments are made, a copy of the amended budget shall be furnished each member concerned
Delivery of a copy of any budget or amended budget to each member shall not affect the lLiability
of any member for any such assessment, nor shall delivery of a copy of such budget or amended
budget be considered as a condition precedent to the effectiveness of said budget and assessments
levied pursuant thereto, and nothing herein contained shall be construed as restricting the right of
the Board of Directors to at any time in their sole discretion levy an additional Assessment in the
event that the budget originally adopted shall appear to be insufficient to pay costs and expenses
of operation and management, or in the event of emergencies.

{(c)  The Board of Directors shall determine the method of payment of such Assessments and the due
dates thereof and shall notify the members thereof. The Assessments will initially be on an annual basis
unless changed by a vote of the majority of the Board of Directors.

(d) The depository of the Association shall be such bank or banks as shall be desi gned from time to
time by the directors and in which the monies of the Association shall be deposited. Withdrawal of
monies front such accounts shall be only by checks signed by such persons as are authorized by the
directors.

{c) An audit of the accounts of the Association may be made annually and a copy of the report shall

be fumnished to each member not later than ninety (90) days after the last day of the fiscal year for which

the report is made.

() Fidelity bonds may be required by the Board of Directors from all officers and employees of the
Association and from any Contractor handling or responsible for Association funds.

-11-
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The amount of such bonds shall be determined by the directors, but shal] be at least one-half
(1/2) the amount of the total annual assessments against members for common expenses. The premiums
on such bends shall be paid by the Association.

7. PHYSICAL MANAGEMENT AND EXTERIOR MAINTENANCE

Except as may be herein otherwise specifically provided, the Association shall mamtain and keep in good
repair and have jurisdiction over the standards of exterior mamntenance over all portions of the Common
Areas, individual regimes, and all Lots, which responsibility shall include the maintenance, repair and/or
replacement of (i) all buildings and im provements located within the Association’s Common Areas,
including Recreational Amenities; (ii} all roads, walks, trails, lagoons, ponds, parkmg lots, landscaped
areas, natural areas and other improvements situated within the Common Areas or within easements
encumbenng Lots or Multi-Family Areas: {111} such security systems and utility lines, pipes, plumbing,
wires, conduits and related systems which are a part of the Common Areas and which are not maintained
by a public authority, public service district, public or private utility or other person; and (1v) all lawns,
trees, shrubs, hedges, grass and other landscaping situated within the subdivision (but not on Lots) as it
may be constituted from time to time. The Association shall not be liable for injury or damage to any
person or property (a) caused by the elements or by any Owner or any other person, {b) resulting from any
rain or other surface water which may leak or flow from any portion of the Common Areas, or {c} caused
by any pipe, plumbing, drain, conduit, appliance, equipment, security system or utility line or facility, the
responsibility for the maintenance of which is not that of the Association, becoming out of repair. Nor
shall the Association be liable to any Owner for loss or damage, by theft or otherwise, of any property of
such Owner which may be stored or left in or upon any portion of the Common Areas or any other
portion of the Property. No diminution or abatement of Assessments or charges shall be claimed or
allowed by reason of any alleged failure of the Association to take some action or to perform some
function required to be taken or performed by the Association under the Declaration, or inconvenience or
discomfort arising from the making of improvements or repairs which are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance, or with any
order or directive of any municipal or other governmental authority, the obligation to pay such
assessments and charges being a separate and independent covenant on the part of each Owner.

In the event that the Developer or the Board of Directors determines that: (i) any Owner or Multj-
Family Association has failed or refised to discharge properly his or its obli gations with regard to the
maintenance, cleaning, repair or replacement of items for which he or it is responsible hereunder; or (i)
that the need for maintenance, cleaning, repair or replacement which is the responsibility of the
Association hereunder is caused throu gh the willful or negligent act of an Owner, his family, tenants,
suests or mnvitees, and is not covered or paid for by insurance in whole or in part, than in einher event, the
Developer or the Association, except in the event of an emergency situation, may give such Owner or
Multi-Family Association written notice of Developer's or the Association’s intent to provide such
necessary maintenance, cleaning, repairs or replacement, at the sole cost and expense of such Owner or
Multi-Family Association, as the case may be, and cleaning repairs or replacement deemed necessary.
Except in the event of emergency situations, such Owner or Multi-Fami ly Association, 2s the case may
be, shall have fifteen (15) days within which to complete the same in goed and workmanlike manner, or if
replacement is not capable of completion within said fifteen (15) day period, to commence said
maintenance, cleaning, repair or replacement and diligently proceed to complete the same in good and
workmanlike manner.



BKF 339P66L3

In the event of emergency situations or the failure of any Owner or Multi-Family Association to
comply with the provisions hereof after such notice, the Developer or the Association may provide (but
shall not have the obligation to so provide) any such maintenance, cleaning, repair or replacement at the
sole cost and expense of such Owner or Multi-Famil y Association, as the case may be, and said cost shall
be added 1o and become a part of the Assessment to which such Owner and his Lot are subject and shall
become a lien against such Lot, or, in the, case of 2 Multi-Family Association, shall be added to and
become a part of the assessments for all Owners within such Multi-Family Association and shall become
a lien against such Owner®s Lots. In the event that Developer undertakes such maintenance, cleaning,
repair or replacement, the Association shall promptly reimburse Developer for Developer’s costs and
expenses.

3. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govem the conduct of corporate proceedings when
not i conflict with the Articles of Incorporation and these By-Laws or with the statutes of the State of
Scuth Carolina.

9. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the foliowing manner-

(a) Amendments to these By-Laws may be proposed by the Board of Directors of the Association
acting upon vote of the majority of the directors, or by members of the Association holding one-fourth
(1/4) of the class A votes in the Association, whether meeting as members or by instrument in writing
signed by them.

{b) Upon any amendment or amendments to these By-Laws being proposed by said Board of
Directors or members, such proposed amendment or amendments shall be transmitted to the President of
the Association, or other officer of the Association in absence of the President, who shall thereupon call a
special joint meeting of the members of the Board of Directors of the Association and the membership for
a date not sooner than twenty {20) days or later than sixty (60) days from receipt by such officer of the
proposed amendment or amendments, and it shall be the duty of the Secretary to give to each member
written or printed notice of such meeting in the same form and in the same manger as notice of the call of
a special meeting of the members if required as herein set forth,

(c) In order for such amendment or amendments to become effective, the same must be approved by
a vote of the members holding at least a majority of the total votes at a meeting at which a quorum is
present. Thereupon, such amendment or amendments to these By-Laws shall be transcribed, certified by
the President or Secretary of the Association, and a copy thereof shall be recorded in the Register of
Mesne Conveyances of Charleston County, South Carolina, within ten (10) days from the date on which
any amendment or amendments have been affirmatively approved by the directors and members.

(d) At any meeting held to consider such amendment or amendments to the By-laws, the written vote
of any member of the Association shall be recognized if such member is not in attendance at such meeting
or represented thereat by proxy, provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

-13-
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B voting privileges,

6] In the altemative, the Developer may amend these fly-Laws in the manner provided in the
Declaration for amendments to the Declaration by the Developer.

10, INSURANCE AND CASUALTY LOSSES

10.1. Insurance.

and contimie in effect adequate property insy rance, in such form as the Board deems appropriate, for the
benefit of the Association and msuring all insurable Improvements in and to the Common Areas against
loss or damage by fire or other hazards, including, without limitation, extended coverage, fload,

10.1.2. The Board or its duly authorized agents shall have the authority and may obtain and continue in
effect a public liability policy covering all the Common Areas and all damage or injury caused by the
negligence of the Association, its members, its directors and officers, or any of its agents. Such public
hiability policy shal] provide such coverages as are determined to be necessary by the Board of Directors.

10.1.3. The Board or its duly authorized agents shall have the authority and may obtain: (i) worker's
compensation insurance 1o the extent pecessary to comply with any applicable law; and (ii} such other
types and amounts of insurance as may be determined by the Board to be necessary or desirable,

10.1.4. All such insurance coverage obtained by the Board of Directors shall be written in the name of
the Association as trustee for each of the Owners and costs of all such coverage shall be 2 Common
Expense. Exclusive authority to adjust losses under policies obtained by the Association and hereafier in
force with respect to the Subdivision shall be vested in the Board of Directors; provided, however, that no
Mortgagee or other security holder of the Common Areas having any interest in such losses may be
prohibited from participating in the settlerent negotiations, if any, related thereto, Insofar as permitted
by law and reasonably obtainable, the Association shal} be required to make every effort to secure
insurance policies with the provisions hereinafter set forth:

categories as established by Best's Insurance Reports, if such a company is available or, if not availab) €,
its equivalent rating or the begt rating possible.

10.1.4.2. All property insurance policies shall be for the benefit of the Association, and/or its subordinate
preperty regimes, Owners and Owner's Mortgages, if applicable, as their interests may appear.

-14-
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10.1.4.3. All policies shall contain a waiver of the insurer's right to cancel without first giving thirty (30)
days prior written notice of such cancellation to the Association and to any Mortgagee to which a
mortgagee endorsement has been issued,

10.1.4.4. The no event shal} the insurance coverage obtained and maintained by the Association’s Board
of Directors hereunder be brought into contribution with insurance purchased by individual Owners or
their Mortgagees, and all polices shall contain a provision that the other insurance clauses in such policies
exclude from consideration policies obtained by individual Owners or their Mortgagees.

10.1.4.5. All policies shall contain a waiver of subrogation by the insurer as to any claims against the
Association, the Association's directors and officers, the Owners and their respective families, servants,
agents, tenants, guest and invitees, including without limitation the Association’s manager.

10.1.4.6. All policies shall contain a provision that no policy may be cancelled, invalidated or suspended
on account of the conduct of one or more of the individual Owners, or their respective families, serv-nts,
agents, employeess tenants, guests and invitees, or on account of the acts of any director, officer,
employee or agent of the Association or of its manager, without prior demand in writing delivered to the
Association to cure the defzct and the allowance of a reasonable time thereafier within which the defect
may be cured.

10.1.5. It shall be the individual responsibility of each Owner at his own expense to provide, as he sees
fit, public liability, property damage, title and other inserance with respect to his own Lot. The Board of
Directors may require ali Owners, to include. The Developer, and/or Multi-Family Associations to carry
public Lability and property damage insurance on their respective properties and Lots, and to furmish
copies of certificates thereof to the Association.

10.2. Damage to or Destruction of Common Areas. Immediately after the damage or destruction by
fire or other casualty to all or any part of the Common Areas covered by insurance written in the name of
the Association, the Board of Directors or its duly authorized agent shall proceed with the filing and
adjustment of all claims ansing under such insurance and, in any such event, the Board shall obtain
reliable and detailed estimates of the cost of repair or reconstruction, as used in this Article means
Tepairing or restoring the damages to property to substantially the same condition in which it existed prior
to the fire or other casualty. Within sixty (60) days following any damage or destruction of all or part of
the Common Areas, the Association shall restore or replace such damaged Improvements, to include
trees, shrubbery, lawns, landscaping and natural vegetation. If the insurance proceeds, if any, for such
damage or destruction are not sufficient to defray the cost thereof, and such deficiency cannot be
appropriated from a reserve fund as may have been established for such purpose, the Board of Directors
may levy a special assessment against all Owmers, {except the Developer or any Sub-Developer) without
the necessity of a vote of the members of the Association, such special assessment to be in an amount
sufficient to provide funds 1o pay such excess cost of repair or reconstruction. Such a spectal assessment
shall be levied against the Qwners equally in the same manner as annual assessments are levied, and
additional assessments may be made at any time during or following the completion of any repair or
reconstruction. Any and all sums paid to the Association under and by virtue of such assessments shal] be
held by and for the benefit of the Association together with the insurance proceeds, if any, for such
damage or destruction. Such insurance proceeds and assessments shall be disbursed by the Association in
payment for such repair or reconstruction pursuant 1o and in accordance with such method of distribution
as 1s established by the Board of Directors. Any proceeds remaining after defraying such costs shall be
retaned by and for the benefit of the Association.
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10.3.  Damage to or Destruction of Lots or Multi-Family Areas. Inthe event of damage or destruction
by fire or other casualty to any Lots or Multi-Family Areas, such Owner or Multi-Family Association
shall, at its/their own expense, promptly clear away the ruins and debris of any damaged improvements or
vegetation and leave such Lot or Multi-Family Area in a clean, orderly, safe and sightly condition. Such
other Owner or Multi-Family Association shall repair or rebuild such Lot or other improvements to
substantially the same cendition as existed prior to such fire or other casualty and in accordance with all
applicable standards, restrictions and provisions of this Declaration {including without limitation Article
10 hereof} and all applicable zoning, subdivision, building and other governmental regulations. All such
work of repair or construction shall be commenced promptly following such damage or destruction and
shall be carried through, without interruption, diligently to conclusion.

1l CONDEMNATION OF COMMON AREAS

11.1. Whenever all or any part of the Common Areas of the Subdivision shall be taken by any authority
having the power of condemnation or eminent domain, or is conveyed in lieu thereof by the Board acting
with the approval by a vote of two-thirds (2/3} of the total votes of the Association who are voting in
person or by proxy, at a meeting duly called for such purpose, for so long as Developer owns any Lot
primafily for the purpose of sale or has the unexpired option to add the Additional Property or any portion
thereof to the subdivision, the award of proceeds made of collected for such taking or sale in lieu thereof
shall be payable to the Association and shall be disbursed or held as follows:

11.1.1. If the taking or sale in lieu thereof involves a portion of the Common Areas on which
mmprovements have been constructed, then, unless within sixty (60) days after such taking Developer, for
so long as Developer owns any Lot primarily for the purpose of sale or has the unexpired option to add
the Additional Property or any portion thereof to the Subdivision, together with at least seventy-five
{75%) percent of the total votes of the Association, shall otherwise agree, the Association shall restore or
replace such improvements so taken, to the extent practicable, on the remaining lands included in the
Common Areas which are available therefor, in accordance with the plans approved by the Board of
Directors, the Architectural Review Board, and by the Developer, for so long as the Developer owns any
Lot primarily for the purpose of sale or has the unexpired option to add the Additional Property or any
portion thereof to the subdivision If the awards or proceeds are not sufficient to defray the cost of such
repalr and replacement and such deficiency cannot be appropriated from a reserve fund as may have been
established for such purpose, the Board of Directors may levy a special assessment against all Owmers,
without the necessity of a vote pursuant to Paragraph 9.4 hereof, such special assessment to be in an
amount sufficient to provide funds to pay such excess cost of repair or reconstruction.  Such special
assessment shall he levied against the Owners equally i the same manner as annual assessments are
levied, and additional special assessments may be made at any time during or following the completion of
any repair or reconstruction. If such improvements are not to be repaired or restored, the award or
proceeds shali be retained by and for the benefit of the Association.

11.1.2. 1f the taking or sale in lieu thereof does not involve any improvements to the Common Areas, or
if there are not funds remaining after any such restoration or replacement of such improvements is
completed, then such award, proceeds or net funds shall be retained by and for the benefit of the
Association.
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11.1.3. If the taking or sale in lieu thereof includes all or any part of a Lot or Multi-Family Area and
includes any part of the Common Areas, then 2 court of competent jurisdiction shall apportion such award
or proceeds and such award or proceeds shall be disbursed to the Association and the Owners so affected
SO as 1o give just compensation to the Owners of any Lot or Multi-Family Area; provided, however, such
apportionment may instead be resolved by the agreement of: (1) the Board of Directors, (i1) the Owners of
all Lots and Multi-Family Areas wholly or partially taken or sold, together with the Mortgagees for such
Lot or Multi-Family Area; and (iii) the Developer, for so long as the Developer owns any Lot primarily
for the purpose of sale or has the unexpired option to add the Additional Property or any portion thereof

to the Subdivision.

12, ASSESSMENTS

12.1.  Purpose of Assessinents. The assessments for Common Expenses provided for herein shall be
used for the general purposes of promoting the recreation, health, safety, welfare, common benefit and
enjoyment of the Owners and occupants of the Subdivision, and maintaining the Subdivision and
improvements therein, all as may be more specifically authorized from time to time by the Board of
Directors. These assessments are in addition to any charges or assessments imposed by any Multi-Family
Regime, Sub-Association or ownership sub-structure situate within the Subdivision as it may be
constituted from time to time.

2.2, Creation of Lien and Personal Oblisation of Assessments. Each Owner of a Lot by acceptance of
a deed or other conveyance thereof, whether or not it shall be so expressed in such deed or conveyance, is
deemed to covenant and agree to pay to the Association: {a) annual Assessments, such Assessments to be
established and collected as provided in the Declaration and n Paragraph 12 3 hereof: {b) special
assessments, such assessments to be established and collected as provided in the Declaration and in
Paragraph 12.4 hereof: and (c) individual or specific assessments against any particular Lot which are
established pursuant to the terms of this Declaration, including, but not limited to fines as may be
imposed against such Lot in accordance with the provisions of these By-Laws and of the Declaration.
Any such Assessments, together with late charges as provided in the Declaration, together with court
costs and reasonable attorneys’ fees incurred to enforce or collect such Assessments, shall be an
equitable charge and a continuing lien upon the Lot, the Owner of which is responsible for payment.

Each Owner shall be personally liable for assessments coming due while ke is the Owner of a Lot, and his
grantee shall take title to such Lot subject to the equitable charge and continuing lien therefor, but without
prejudice to the rights of such grantee to recover from his grantor any amounts paid by such grantee
therefor; provided, however, the lien for unpaid assessments shall not apply to the holder of any first
prionty institutional Mortgage or to the holder of any Mortgage securing a Joan made by the Developer,
its affiliates, successors or assigns, and who take title 1o 3 Lot thron gh foreclosure, or to any purchaser of
such Lot at such foreclosure sale until title vests at which time charges for assessments apply as to any
other Owner In the event of co-ownership of any Lot, all of such co-Owners shall be Jointly and
severally hiable for the entire amount of such assessments. Assessments shall be paid in such manner that
unless otherwise provided by the Board the annual assessment shall be paid in equal quarterly
installments. Furthermore it is understood that the Developer and any Sub-Developer shall not pay any
annual or special assessments, penalties, interest or fines as long as he owns a lot for the purpose of sale.
Also, the Developer shall not be obligated to build any reserves or deficit fund for the Association. Any
monies that the Developer spends on operating expenses for the Association shall be in the form of a loan
and the Association agrees to reimburse these expenses plus interest at the current prime rate+1%,
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12.3.  Computation of Annual Assessments. It shall be the duty of the Board at least thuty (30) days
prior to the commencement of the Association’s fiscal year to prepare and adopt a budget covering the
estimated Common Expenses during the coming year, such budget to include a capital contribution of
reserve account if necessary for the capital needs of the Association. The total annual assessments shall
be divided among the Lots equally, except as provided in the Declaration, so that each Lot except
Developer and any Sub-Developer owned Lots, shall be subject to equal annual assessments. Upon the
addition of the Additional Property or any portion thereof to the Subdivision, Assessments shall continue
to be equal and the Lots being added to the subdivision shall continue to be equal and the Lots being
added to the subdivisien shall thenceforth pay assessments which are equal to those imposed upon
Property and Lots previously in the Subdivision, except as provided in the Declaration. The Association’s
budget shall be revisable by the Hoard, without the necessity of approval by the Owners, to include
Common Expenses and Assessments related to such additional Lots. In the event the Board fails for any
reason fo determine the Budget for the succeeding year, then and until such time as 2 budget shall have
been determined as provided herein, the budget and annual assessment in effect for the then current year
shall be increased in proportion to the percentage increase, if any, for the then current year, over the
previous year, in the Consumer Price Index (All Urban Consumers, United States City Average, Al
Items) or five (5%) percent, whichever is greater, and such increased budget shall be implemented for the
succeeding year, until 2 new budget shall have been approved as provided above. If any budget at any
time proves inadequate for any reason, then the Board may call a meeting of the Association for the
approval of a special assessment as provided in Paragraph 12.4 hereof. The Common Expenses to be
funded by the annual assessments may include, but shall not necessarily be limited to, the following:

12.3.1. Management fees and expenses of administration ncluding legal and account fees:

12.3.2. Utility charges for utilities serving the Common Areas and charges for other common services for
the Subdivision, inciuding trash collection and security services, if any such services or charges are
provided or paid by the Association;

12.3.3. The cost of any policies of insurance purchased for the benefit of all Owners and the Association
as required or permitted by the Declaration, including fire, flood and other hazard coverage, public
liability coverage and such other insurance coverage as the Board of Directors determines to be in the
interests of the Association and the Owners; '

12.3.4. The expenses of maintenance, operation, repalr and replacement of these portions of the Common
Areas and Recreational Amenities which are the responsibility of the Association under the provisions of
the Declaration;

12.3.5. The expenses of maintenance, operation, repair and replacement of other amenities and facilities
serving the Subdivision, the maintenance, operation, repair and replacement of which the Board from
time to tirne determines to be in the best interest of the Association;

12.3.6. The expenses of the Architectural Review Board which are not defrayed by plan review charges;

12.3.7. The expense for conducting recreational, cultural or other related programs for the benefit of the
Owners and their families, tenants, guests and invitees;

12.3.8. Ad valorem real and personal property taxes assessed and levied against the Common Areas;

~I8-
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12.3.9. Such other expenses as may be determined from time to time by the Board of Directors of the
Association to be Common Expenses, including without limitation taxes and governmental charges not
separately assessed against Lots or Multi~Family Areas; and

12.3.10. The establishment and maintenance of a reasonable reserve fund or funds (a) for maintenance,
repair and replacement of those portions of the Common Areas which are the responstbility of the
Association and which must be maintained, repaired, or replaced on a peniodic basis, {b) to cover
emergencies and repairs required as a result of casualties which are not fimded by insurance proceeds, and
(c} to cover unforeseen operating contingencies or deficiencies arising from unpaid assessments or liens,
as well as from emergency expenditures and other matters, all as may be authorized from time to time by
the Board of Directors.

12.4.  Special Assessments. In addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capstal improvement upon the Common Area, including fixtures and personal property related thereto, or
for any other purpose set forth in the Declaration or the By-Laws of the Association. So long as the total
amount of special assessments allocable to each Lot (except the Developer and any Sub-Developer) does
not exceed Five Hundred and no/100 ($500.00) Dollars in any one fiscal year, the Board of the '
Association may impose the special assessment. Any special assessment which would cause the amount
of special assessments allocable to any Lot to exceed this limitation shall be effective onl y if such
assessment shall have the assent of two-thirds (2/3) of the votes of each class of members who are voting
In person or by proxy at a meeting duly called for this purpose. Special assessments shall be paid as
determined by the Board of Directors, and the Board may permit special assessments to be paid in
installments extending beyond the fiscal years in which the special assessment is imposed-

12.5.  Individual Assessments. Any expenses of the Association occasioned by the conduct of less
than all of the Gwners or by the family, tenants, agents, guests or invitees of any Owner shall be specially
assessed against such Owners and their respective Lots. The individual assessments provided for in this
Paragraph shall be levied by the Board of Directors and the amount and due date of such assessment so
levied by the Board shall be as specified by the Board.

12.6. Initial Assessment. At the time of the first sale of each Lot from the Developer or Sub-Developer
to an owner, there shall be assessed by the Association and collected from each owner/purchaser an initial
assessment of Two Hundred Fifty dollars ($250.00), to establish and maintain a working capital fund for
the use and benefit of the Association. The purpose of such working capital fund is to insure that the
Association will have cash available to meet unforeseen expenditures, or to acquire equipment or service
deemed necessary by the Association. Such initial assessments shall not be considered as advanced
payment of regular assessments. The initial assessment may be adjusted from time to time in the form of
Amendment and subject to Amendment Procedures set forth in section § of the By-Laws.

12.7. Liens. All sums assessed against any Lot pursuant to the Declaration, together with court costs,
reasonable attorneys’ fees, and late charges as provided herein, shall be secured by an equitable charge
and continuing lien on such Lot in favor of the Association. Such liens shall be superior to all other liens
and encumbrances on such Lot except only for:

) liens of ad valorem taxes; and (ii) liens for all sums unpaid on 2 first priority institutional
Mortgage or on any Mortgage to the Developer, or its affiliates, successors or assi gns,
and all amounts advanced pursuant to any such Mortgage and secured thereby in
accordance with the -terms of such instrument.
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Notwithstanding the foregoing to the contrary, the subordination of assessments to the
lien of such Mortgages shall only apply to such assessments which have become due and
payable prior to a foreclosure. All other person({s) acquiring liens or encumbrances on
any Lot after the Declaration shall have been recorded shall be deemed to consent that
such hiens or encumbrances shall be inferior to such future liens for assessments as
provided herein, whether or not such prior consent shall be specifically set forth in the
Instruments creating such liens and encumbrances.

12.8.  Effect of Nonpayment; Remedies of the Association. Any Assessments of an Owner or any
portions thereof which are not paid when due shall be delinquent. A lien and equitable charge as herein
provided for each Assessment shall be attached simultaneously as the same shall become due and
payable, and if an Assessment has not been paid within thirty (30) days, the entire unpaid balance of the
annual Assessment may be accelerated at the option of the Board and declared due and payable in full.
The continuing lien and equitable charge of such Assessment shall include all costs of collection
{(including reasonable attorneys' fees and court costs) and any other amounts provided or permitted
hereunder or by law. In the event that the Assessment remains unpaid afier sixty {60) days from the
original due date, the Association may, as the Board shall determine, institute suit to collect such amounts
and to foreclose its Hen. The equitable charge and lien provided for in this Article shall be in favor of the
Association, and each Owner, by his acceptance of a deed or other conveyance to a Lot, vests in the
Association and its agents the right and power to brang all actions against him personally for the
collection of such Assessments as a debt and/or to foreclose the aforesaid lien in the same manner as other
liens for the improvement of real property. The Association shall have the power to bid on the Lot at any
foreclosure sale and to acquire, hold, lease, mortgage and convey the same. No Owner may walver or
otherwise escape liability for the Assessments provided herein, including by way of illustration but not
lmitation, non-use of the Common Areas or abandonment of his Lot, and an Owner shall remain
personally liable for Assessments, and late charges which accrue prior to a sale, transfer or other
conveyance of his Lat.

In the event that any Lot is to be sold at the time when payment of any Assessment against the Owner of
such Lot to the Association shall be in default {whether or not a claim of lien has been recorded by the
Association) then the proceeds of such purchase shall afler payment of those sums given priority by §.C.
Code Ann. Section 27-31-200 (1576) (whether or not such Lot is a condominium apartment) be applied
by the purchaser first to payment of any then delinquent Assessment or installment thereof due to the
Association before the payment of any proceeds of purchase to the Owner who is responsible for payment
of such delinquent Assessment.

In any voluntary conveyance of any Lot (other than deed in lieu of foreclosure as set forth above), the
Grantee shall be jointly and severally liable with the Grantor for all unpaid assessments against Grantor
made prior to the time of such voluntary conveyance, Without prejudice to the rights of the Grantee to
recover from the Grantor the amounts paid by the Grantee therefore. Institution of a suit at law to attempt
to effect collection of the payment of any delinquent assessment shall not be deemed to be an election by
Association which shall prevent its thereafter secking enforcement of the collection of any suns
remaining owing to it by foreclosure, nor shall proceeding by foreclosure to attemnpt to effect such
collection be deemed to be an election precluding the institution of suit at law to attempt to effect
collection of any sums then remaining owing to it.
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setting forth whether the Assessments for which such Owner is responsible have been paid, and, if not
paid, the outstanding amount due and owng, together with all fines, late charges and other penalty
charges. Such certificate shall be conclusive evidence against all but such Owner of payment of any
Assessments stated therein to have been paid.

12.10. Date of Commencement of Annual Assessments. The annual assessments provided for herein
shall commence as to each Lot as set forth the Declaration.

13. RULE MAKING

13.1. Rules and Regulations. Subject to the provisions hereof, the Board of Directors may establish
reasonable rules and regulations concerning the use of Lots, Multi-Family Areas and the Common Areas
and facilities located thereon, including without limitation the Recreational Amenities. In particular but
without limitation, the Board of Directors may promulgate from time to time rules and regulations which
shall govem activities which may, in the judgment of the Board of Directors, be environmentally -
hazardous, such as application of fertilizers, pesticides and other chernicals. Copies of such rules and
regulations and amendments thereto shall be furnished by the Association to all Owners prior to the
effective date of such rules and regulations and amendments thereto. Such rules and regulations shall be
binding upon the Owners, their families, tenants, guests, invitees, servants and agents. Until and unless
any such rule or regulation be specificaliy overriled, cancelled or modified by the Board of Directors or
in a regular or special meeting of the Association by the vote of the Owners, in person or by proxy,
holding a majority of the total votes in the Association, provided that in the event of such vote, such
action must also be approved by the Developer, for so long as the Developer owns any Lot or not
primarily for the purpose of sale or has the unexpired option to add the Additiona! Property or any portion
thereof to the Subdivision,

13.2. Authority and Enforcement. Subject to the provisions hereof, upon the violation of the
Declaration, the By-Laws or any rules and regulations duly adopted hereunder, including without
limitation the failure to timely pay any assessments, the Board shail have the power: (i) to impose
reasonable monetary fines which shall constitute an equitable charge and a continuing lien upon the Lot,
the Owners, occupants or guests of whick are guilty of such violation; (ii) to suspend an Owner's right to

by such Owner, his family, guests or tenants or by his Owners or the family, guests or tenants of his
Owners or the family, puests or tenants of his Owners. Any such suspension of rights may be for the
duration of the infraction and for any additional period thereafter, as determined by the Board..

13.3. Procedure. Except with respect to the failure to pay assessments, the Board shall not impose a
fine, suspend voting rights or infringe upon or suspend any other rights of an owner or other occupant of
the Subdivision for violations of the Declaration, By-Laws or any rules and regulations of the
Association, unless and until the followin g procedure is followed:

13.3.1. Written demand to cease and desist from an alleged viclation shall be served upon the Qwner
responsible for such violation specifying:
-21-
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I13.3.1.1. The alleged violation;
13.3.1.2. The action required to abate the violation; and

13.3.1.3. A time period of not less than ten (10) days duning which the violation may be abated without
further sanction, if such violation is a continuing one, or if the violation is not a continuing one, a
statement that any further violation of the same provision of this Declaration, the By-Laws or of the rules
and regulations of the Association may result in the imposition of sanctions afier notice and hearing.

13.3.2. Within two (2) months of such demand, if the violation continues past the pericd allowed in the
demand for abatement without penalty, or if the same violation subsequently occurs, the Board may serve
such Owner with written notice of a hearing to be held by the Board in executive sessior. The notice
shall contain:

13.3.2.1. The nature of the alleged violation;

13.3.2.2. The time and place of the hearing, which time shall be not less than ten (10) days from the
giving of the notice;

13.3.2.3. An invitation to attend the hearing and produce any statement, evidence and witness on his
behalf; and

13.3.2.4. The proposed sanctions to be imposed.

13.3.  The hearing shall be held in executive session of the Board of Directors pursuant to the notice and
shall afford the alleged violator a reasonable opportunity to be heard; Prior to the effectiveness of any
sanction hereunder, proof of notice and the invitation to be heard shail be placed in the minutes of the
meeting. Such proof shall be deemed adeguate if a copy of the noti ce, together with a statement of the
date and manner of delivery, is entered by the officer, director or other individual who delivered such
notice. The notice requirement shall be deemed satisfied if an alleged violator appears at the meeting.
The minutes of the meeting shall contain a written statement of the results of the hearing and the sanction
imposed, if any.

13.4.  Enforcement. Each Owner shall comply strictly with the By-Laws and the published rules and
regulations of the Association adopted pursuant to the Declaration, as cither of the same may be
lawfully amended from time to time, and with the covenants, conditions, and restrictions set forth
in the Declaration and in the deed or other instrument of conveyance to his Lot, if any. Failure 10
comply with any of the same shall be grounds for imposing fines, for suspending votin g nights or
nghts of use in and to the Recreational Amenities, or for instifuting an action to recover sums
due, for damages and/or for injunctive relief, such actions to be maintainable by the Developer,
the Board of Directors on behalf of the Association or, in a proper case, by an aggrieved Gwner.
Shouid the Developer or the Association employ legal counsel to enforce any of the foregoing, all
costs incurred in such enforcement, including court costs and reasonable atlomeys fees, shall be
paid by the violating Owner. Inasmuch as the enforcement of the provisions of the Declaration,
the By-Laws and the rules and regulations of the Association are essential for the effectuation of
the general plan of development contemplated hereby and for the protection of present and future
Owners, it is hereby declared that any breach thereof may not adequately be compensated by
recovery of damages, and all other remedies, may require and shall be entitled to the remedy of
injunction to restrain any such violation or breach or any threatened violation or breach.
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No delay, failure or omission on the part of the Developer, the Association or any aggrieved
Owner in exercising any right, power or remedy herein provided shall be construed as an
acquiescence thereto or shall be deemed a waiver of the 1 8ht to enforce such right, power or
remedy thereafler as to the same violation or breach, or as to 2 violation or breach occurring prior
or subsequent theretos and shall not bar or affect its enforcement. No right of action shall acerue
nor shall any action be brought or maintained by anyone whomsoever against the Developer or
the Association for or on account of any failure to bring any action on account of any violation or
breach, or threatened violation or breach, by any person under the provisions of the Declaration,
the fly-Laws or any rules and regulations of the Association, however long continued.

DEFINITIONS

All terms defined in the Declaration shal] have the same meaning in these By-Laws as in the Declaration.

15,

CONFLICTS

In the event of any conflict between the provisions of the Articles of Incorporation and these fly-Laws,
the Articles shall control; and in the case of any. conflict between the Declaration and the provisions of
these By-flaws, the provisions of the Declaration shali control. '
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ARCHITECTURAL DESIGN PROCESS
H. INTRODUCTION

A. RESIDENTIAL COMMUNITY _
Hamlin Plantation is a planned unit development (PUD) which is owned by
Hamlin Plantation, LL.C. A comprehensive landplan has been created for the
overall development of this residential community,

B. CREATION OF ARCHITECTURAL REVIEW BOARD
A Declaration of Covenants and Restrictions for Hamlin Plantation has been
recorded in the office of the Clerk of Court for Charleston County, South
Carolina in Plat Book , Page . The Covenants and
Restrictions set forth requirement that all plans and specifications related to
any type of construction must be approved in writing by any Plantation has
therefore elected to create the Hamlin Plantation Architecture Review Board
(designated herein as the ARB) for purposes of establishment and
enforcement of rules, procedures, guidelines and reasonable fees as are
necessary to achieve its purposes and objectives.

C. PURPOSES OF ARCHITECTURE REVIEW BOARD
The purposes of Hamlin Plantation (ARB) are as follows:
1. To preserve the natural beauty of Hamlin Plantation and its sefting.
2. To continue Hamlin Plantation as a pleasant and desirable environment.
3. To establish and maintain a harmonious design for the community.
4. To promote and protect the values of properties within Hamlin Plantation.

D. ARCHITECTURAL REVIEW BOARD JURISDICTION
In order to accomplish its purposes, the Architectural Review Board or the
developer(s) are vested with the appropriate powers to review, control and
approve any building, wall, fence or structure erected, placed or altered and
shall require that building plans (showing proposed location and elevation),
landscape plan and construction schedule be furnished in a proper and timely
manner,

Prior written approval shall be required for any addition to an existing
building or structure or any renovation, alteration or change thereto, as well as
any alterations to exterior appearance. In like manner, all landscaping
changes or additions, including removal of trees, must receive prior approval
by the Architectural Review Board.

Refusal or approval of plans, location or specifications may be based upon
any ground, including purely aesthetic considerations the Architecture Review
Board in its sole and absolute discretion shall deem sufficient.
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The Architecture Review Board or Developer(s) shall have the authority to
grant variances from any requirements set forth in the architectural standards
or in the requirements set forth in the Declarations of Covenants and
Restrictions on a case by case basis. The granting of any such variance will
not impair or otherwise affect the right of the Architectural Review Board to
continue to require strict compliance with the requirements cited above.

. OBIECTIVE

The architectural and design approval process is directed toward attaining the

following objectives.

1. Preventing excessive or unsightly grading, indiscriminate earth moving or
clearing of property, removal of trees and vegetation which would cause
disruption of natural water courses or scar natural landforms.

2. Ensuring that the location and configuration of structures are visually
harmonious with the terrain and vegetation of the property and with
surrounding properties and structures.

3. Ensuring that the architectural design of the structures and their material
and colors are visually harmonious Hamiin Plantation’s overall
appearance natural landforms and beauty, and with development plans
officially approved by the Declarant, or any governmental or public
authority, if any, for the areas in which the structures are proposed to be
located.

4. Ensuring that plans for landscaping provide visually pleasing settings for
structures on the same lot and on adjoining or nearby lots, and blend
harmoniously with the natural landscape.

5. Ensuring that any development structure, building or landscapmg
complies with the provisions of these covenants.

6. Promoting building design and construction techniques that respond to
energy consumption, water conservation and environmental quality
consideration such as heat loss, air emissions and runoff water quality.

ARCHITECTURAL DESIGN CONCEPT

It is the intent of the architectural review process and the guidelines to
encourage the building of exceptional individual architectural structures that
when viewed together produce a harmonious overzll community environment.
Therefore, each building should be treated, not as an individual creation or
architectural entity within itself, but rather as a carefully planned addition to
the total development. It is important that the architectural solutions consider
the immediate surroundings and natural setting of each site. The planned
concept necessitates that dwellings be unobtrusive in both form and color in
order to complement the natural setting.

Although The Sound does not require a particular architectural style, theme or
historical period,
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The ARB strongly encourages traditional architecture to include Scuthern
Traditional, Low Country and Coastal architectural themes.

The homeplan design should blend harmoniously with the natural beauty and
environment that has been preserved at Hamlin Plantation with the use of
natural exterior materials indigenous to the Charleston area and exterior colors
that are subdued and unobtrusive. The use of brick and natural siding
materials are encouraged which shall be subject to ARB approval. Certain
architectural themes are discouraged and may be disapproved such as oriental,
some contemporary styles, Bauhaus or international and other styles with Jow
or flat-pitched roof design. The ARRB reserves the right and shall have the
authority to approve or disapprove any plan submitted it deems incompatible
with the overall plan or theme of Hamlin Plantation or any of its respective
neighborhoods.

. DISCLATMER

No approval of plans, location or specifications by the Architectural Review
Board and no publication of architectural standards or guidelines shall be
construed as representing or implying that such plans, specification or
standards will, if followed, result in a properly designed or constructed
residence.

THE REVIEW PROCESS

The guidelines outlined here are not intended to be onerous; we believe each of
them is essential to sustain and maintain the beauty and the essence of Hamlin
Plantation. You will be able to see how each step in the approval process and
the guidelines themselves protect your investment and help to guarantee the
continuing liveability of your plantation home.

A. STEPS IN THE APPROVAL PROCESS

1. REVIEW DESIGN COVENANT S

Review the protective covenants and guidelines for familiarization.

2. RETAIN PROFESSIONAL DESIGN CONSULTANTS
Selection of design professionals is Important to the process and is
required of all homeowners for all development at Hamlin Plantation, As
an aid to this process, a list of recommended consultants is available from
the Architectural Review Board upon request. Have all of your
consultants read and acquaint themselves with the design covenants.
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3. OBTAIN A SURVEY
Employ a surveyor to obtain a complete survey as required for the
preliminary review. This step 1s necessary in the site planning process to
preserve the unique features of your homesite. The survey must provide
the following information.

a. all existing roads, utilities and other improvements by Hamlin
Plantation

b. property lines with dimensions and bearings

C. existing contours at 1’ contour intervals indicating contour elevation

above sea level

existing tree location of all trees 4° or over in caliper

show all other site features such as drainage structures, etc.

north arrow minimum scale shall be 17=20 feet

title with name of legal owners, and name, address, phone and license

number of surveyor

e e o

B. FULL SUBMITTAL - FINAL REVIEW
Submit 2 copies of the developed design to the Architecture Review Board for
preliminary review. These plans will reflect the “schematic” stage of
development in an architect’s design. Although it must fulfill all the submittal
requirements before consideration by the Board, this important step in review
allows revision and responses to the Architecture Review Board requests
without final working drawing revisions. The des; gn may be presented in a
variety of formats but must adhere to the following requirements,

A fee of $250.00 is 1o be paid at the time of the full submittal- final review,
which is a non-refundable review fee for the total review process.

1. ARCHITECTURAL QUESTIONAIRE
This standard form answers some basic questions for the Board and
assures the Design Consultant’s familiarity with the site.

2. SAMPLE BOARD

a bonafide sample of the proposed siding material and/or brick sample
roof material

exterior paint or stain sample

door color if different from trim color sample

trim color sample

oao0 o

3. SURVEY/SITE PLAN
Must be made by a registered South Carolina surveyor at a minimum scale
of 1"=20 feet
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4. SCHEMATIC DRAWINGS
a. Site Plan at 17=20 feet *

1.} north arrow

2.) property lines with dimensions and bearings

3.) existing and proposed contours

4.) location of all trees over 4”in. in caliper at 4” height from grade.
Trees to removed shall be noted (“removed™)

5.) dwelling to be indicated as foundation plan with entry area and
stairs delineated and roof and deck lines shown as dash lines

6.) first floor elevation (FFE) indicated

7.) setback limits shown

8.) building accurately located from property line

9.) drives and walks shown

10.) principal views indicated

1.} adjacent structure located

12.} exterior light location and type (No bug lights or spot lights are

atlowed. See lighting section)

13.) location of HVAC unit and/or trash enclosure with screening

location for each

b. Floor Plans at minimum %”-1°0"
These should include each floor, mezzanine and ground level plan.
1.} room use labeled
2.) all walls shown
3.) all windows and doors with swings and dimensions shown
4.) all overhangs of floors or roofs above shown as dashed lines
5.} dimension overall limits of plans
6.) Ground leve! plan to indicate foundations, enclosure, driveway
location (if applicable), stairway, garbage and HVAC enclosures
7.} Locate all swags, bars and straps

¢. Elevations at 1471’0
One for each major exposure
1.) show how building related 1o grade level
2.} show screening type and location
3.) indicate overall hei ght from grade to ridge of roof

d. Planting Plan

1.) preferred scale is 17= 10°

2.) variety, size, location and number of all plant material

3.) type and limits of seeded areas

4.) plant list with quantity, botanical name CoOmmon name, size and
spectal specification
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e. Sections
1.} typical wall from grade to ridge at minimum scale %7=1"0"
2.} typical decks and railings
3.) typical screened porch
4.) major section ¥%”=1'0" (through building showing exterior stair)
5.) typical fence or screening detail

f Structural Plans at ¥%7=10"
Required only if structure is not shown on principal plans

8. Optional Drawings

1.} schedule-finish, doors, windows, lintels

2.} electrical plans

3.) HVAC plans

4.) Plumbing plans

5.) Additional detail
NOTE: Before submission, the corners of the house should be staked on
the lot in the proposed location. Trees to be removed should be flagged with
red surveyors tape.

BUILDING PERMITS
Before construction can begin final building permits must be obtained as
required by local and South Carolina state faws.

D. FUTURE IMPROVEMENT REVIEW
It is anticipated that homeowners may wish to make improvements or
modifications to their home or property during initial construction or at some
future date. No modifications of any existing improvements may be
undertaken on any of the properties without prior review and written approval
of the Architectural Review Board. A request for review of the proposed
improvements or modifications by the Board must contain-

Site plan of proposed location of improvements to scale.

Letter of intent with description and purpose of improvements.
Material and color sample (preferably to match existing materials).
Name and address of adjacent property owners.

Ll

1L SITE PLANNING

A SITEEVALUATION
The siting of a dwelling is a critical and important design decision. The site
plan concept developed for each homeowner should reflect functional needs,
but also be sensitive to the sites unique characteristics and inherent design
opportunities.
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Properly positioning your home on its lot requires that You understand all of
its unique featureg including views and breezes. Some of the
recommendations by the Architectura] Review Board for you to consider in
evaluating your lot are listed as follows:

1. Note the best natural of manmade view from your jot.

2. Attempt to preserve the existing major trees and other natural habitats,
such as low shrubs, especially along wetlands,

3. Avoid blocking views that adjacent owners have of marshes or lakes or
crecks.

4. Note any drainage swales or ditches that need to unimpeded flow.

5. Orient your home to allow prevail ing summer breezes to flow through
your home.

7. Locate your driveway to meander around trees and other natyraj features.
8. Avoid building on lower arcas of your lot where humidity will be higher

9. Note the location of the utility corridor in front of your lot.
10. Note any special restrictions on your lot such as easements.

BUILDING SETBACKS

Building setback minimums for The Sound (Tract E) shall be ag follows:
Front Setback 30 Feet
Rear Setback 30 Feet
Side Setback 10 Feet (Combined Sides 25 Feet)

feet) from the established critical line of marshfront properties. This buffer
may be subject to modification by Town of Mt. Pleasant or governmental
agencies. The Developer shall not be responstble and shall be held harmless

Or state government and/or their related agencies.

. SITE CLEARING

Once the location of your house on the Iot is established, limits of construction
should be determined. The house footprint should not exceed 30% of the total
lot acreage. Tota] alterations of existing vegetation for building and site
Improvements not to exceed 35% of the lot acreage.

-8
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This area is to include any decks, new plantings, driveways, and the dwelling
itself.

D. SITE GRADING
Drainage considerations for individual sites play an important part in the
ecological balance. Accordingly, site grading shall be kept to a minimum and
alteration of existing drainage systems is to be avoided. Water runoff should
be direct to existing natural swales or other natural drainage areas or to storm
drainage facilities. There shall not be direct channeling of runoff into natural
or manmade water bodies, marshes or conservation areas. Any necessary
grading is to maintain a natural gradual appearance. Grading shall not
encroach upon the drip lines of trees to be preserved unless tree preservation
techniques are utilized. Retaining walls may be used to reduce areas which
need grading or to preserve vegetation. The design and placement of such
walls must reflect the architecture of the house and be well integrated into the
site and must be approved by the ARB. Runoff during construction must not
cause damage to adjacent properties. If it is determined that erosion or surface
runoff is a problem, then erosion control devices, such as temporary silt
fences, will be required during the construction pertod.

1IV.  DESIGN STANDARDS AND CRITERIA

A. SPECTFIED STANDARDS AND CRITERIA
In order for the ARB to carry out its objectives as stated, certain design
criterta should be met. The following list has been compiled to guide the
owner and the architect in proper design of the dwelling:

1. Antennas/Satellite Dishes
Refer to Section 7.24; pg. 27 of Covenants and Restrictions

2. Chimneys
Fireplace with chimney is strongly encouraged and brick or stucco
covered masonry is also encouraged. Other chimney types must be
approved by the ARB. No floating chimney will be allowed.

3. Colors and Color Schemes
Color samples are required to be furnished to the ARB for approval.
Wood tone, blend and earth tone colors are recommended as are historical
colors. Stark vivid colors will not be approved.

4. Brick
The use of brick in The Sound is strongly encouraged and may be used as
primary exterior material or as accent. The blending of brick with siding
materials or stucco is permissible, but subject to approval,

9.
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Should brick be selected as the primary siding material, it must be used on
all four sides of the home. If blended with other materials, the blending
must also be consistent on all four (4) sides.

House Styles :

The ARB will not approve a house plan that has already been built or
approved by the ARB to be built, within sight of the proposed lot.
Decks/Porches/Patios

Decks, porches and patios are strongly recommended to achieve optimum
enjoyment from your home. When designing location of the deck, porch
or patio, please keep in mind your own privacy as well as that of your
neighbor. Use caution not to encroach into violation of setback
requirements or block any views. Also, all decks and porches shall be
required 1o have lattice underpinning on all exposed sides.

Driveways

Driveways must be surfaced with concrete, brick or asphalt. No other
surfaces are acceptable. Drives must provide proper and adequate
drainage. Parking should be screened from front view when possible.
Garages

All garages should be designed for side courtyard or rear entry. Front
entry garages are not acceptable and will not be approved. Carports are
totally unacceptable.

Lighting

{Refer to Section 7.47; pg 32 of the Covenants and Restrictions)
Mailboxes ‘

{Refer to Section 7.52; pg 33 of the Covenants and Restrictions)

Siding Material

Substantial natural materials are encouraged: synthetic materials such as
pressboard, pressed metal, vinyl and T-111 sidings will not be approved.
Brick veneer, stucco and natural wood sidings are recommended. Vinyl
soffits and Freese Board are permissible.

Foundations

Stab construction to include slab on grade or raised slab foundations are
not permissible. All homes must be constructed on brick and pier
toundation with craw! space or raised elevation with drive under garage.
The particular flood elevation of a lot may dictate the type of foundation

-and the required minimum elevation of the first story finished floor. It is

the responsibility of the lot owner to be familiar with construction
requirements, code and specifications related to residential construction in
a flood zone.

-10-
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16.

17.
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19.

Minimum Square Footage - 33 9PG 6 2 |

The minimum heated living space of the main structure shall be as
follows:

Single Story 2400 Sq_ Ft.
Two Story 2700 Sq. Ft.
Marshfront 3000 Sq. Ft.

Homes of less than the stated minimum heated space may be approved by
the Developer and/or the ARB ifin the opinion of the Developer or ARB,
that the design of the dwelling and lot characteristics Justify a variance.
The characteristics of a homesite may dictate a conducive and suitable
plan under the stated required minimums. The plan must not detract from
surrounding properties and must have no negative impact with concern to
property values, aesthetics or streetscape. Should a request of variance be
submitted, the Developer and/or the ARB shall at their sole discretion
review the application and make an appropriate determination. The
granting of any variance shall not establish precedence for future
submittals nor change or modify the specifications and guidelines set forth
within the Covenants and Restrictions and the Architectural Specifications
and Guidelines,

Pet Areas

Pet areas must be properly concealed in a Very unocbtrusive manner and in
@ way to prevent nuisance to neighbors. These areas must be approved by
the ARRB.

Pools, Outside Spas, Saunas

Pools, outside spas and saunas must be properly concealed in an
unobtrusive manner. Location and design must be approved by the ARB.
Recreational Equipment

No type of recreational equipment should be visible from the front view of
the dwelling (example: basketball goal). This type of equipment should be
located with discretion and approved by the ARB,

Roof Materials

Architectural fiberglass shingles, cedar, tile, copper, and textured relief
shingles are all acceptable. Colors should be earth tone and blend
naturally with primary dwelling color and landscape. If fiberglass shingle
is adopted, a 30 year shingle is the minimum acceptable.

Roof Pitch

All roof pitches must fall between 5/12 and 16/12 depending on building
concept.

Service, Utility and Storage Areas

Service, utility and storage areas must be properly screened from view and
screening material approved by ARB.

-11-
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Solar Energy

Solar devices must be compatible with the site and integrated into
architecture.

Tennis Courts :

Private tennis courts are not allowed on private property at Hamlin
Plantation.

Windows

and sashes will not be approved.
Outbuildings. Gazebos Arbors

Outbuildings must blend naturally into the setting, be located with
discretion, should be unobtrusive, closely match scheme of home where
possible and be located within the specified setbacks. Outbuildings must
have approval of the ARR. Aesthetic structures such as a gazebo is
encouraged, but must also be approved. .

Wells

Shallow wells may be used for Irrigation purposes only.

Trash Receptacles

Trash receptacles must be near the house. The receptacles should be

compatible element.

Other

Boats, golfcarts, motorcycles, bicycles and other recreational equipment
should be stored in the garage or an outbuilding. Vehicles Of equipment
that cannot be stored in this manner must be stored off site.

V. LANDSCAPE

A

VIEW OF DEVELOPER
— ==L DB VELOPER

-12-
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PLANTING APPROACH

The planting plan itself should sufficiently screen utility areas, break up
the foundation of the building, buffer driveways and parking areas
adjacent to property lines and provide cover for areas disturbed during
construction.

Plants for screening should be appropriate and of sufficient size and
spacing to ensure an adequate buffer within a year or two. Foundation
plantings, likewise, should be able to screen any crawl spaces under house
or decks. Utility uses such as cutting and vegetable gardens should be
screened or incorporated into the garden so as not to be unsightly.

Plant matenials should compliment native species and be compatible with
existing environmental and ecological conditions. The cutting of the
forest understory may be done to open up views to marsh and lakes, but
should be kept to a minimum leaving the vegetation for buffering, privacy
and landscape definition. The cutting of the forest canopy is prohibited,
except for removal of dead branches and stragly material for maintenance.
In cases where understory is not present, then the addition of small
flowering trees, grouped in clusters, should be considered in the landscape
plan.

The landscaping approach should concentrate your planting efforts
adjacent to the house, especially near the entry. The more omamental
plants, if used correctly, will provide a transition from the natural
character of the site to the man-made structure of the home. The ground
covers should begin this transition, which should progress to larger shrubs
closer to the house. For maximum appeal, try to mix textures and colors
but do keep the plan simple. A better effect can be achieved from using
quantities of a few species rather than a few plants each of many species.

Finally, a word on plant maintenance. A successful landscape plan for
your plantation home should be one that eliminates time consuming
maintenance. Pruning should be done with a “light hand” to avoid over-
manicured appearance. A biannual mow will keep natural grass at lake
edges from succession into shrubs, if desired.

FENCES AND WALLS
{Refer to Section 7.4; pg 23 of the Covenants and Restrictions)

-13-
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CONSTRUCTION GUIDELINES

In the interests of maintaining safety as well as an appealing image for the
Hamtiin Plantation residents and visitors, the construction progress must be
regulated. After final approval and obtaining all necessary permits, the
contractor must submit the construction application form and deposit of
$1,000 dollars. The deposit is to ensure compliance with the approved
plans, for any necessary site maintenance and correction of any damage to
streets, road shoulders and common areas. '

CONSTRUCTION REGULATIONS

Inspection while construction is in progress will be conducted regularly by
the ARB to ensure conformance with the approved drawings. Any
changes made during construction, must receive approval by the board
prior to the change. May changes may constitute resubmission for
approval. Final inspection will be made afler the contractor has completed
construction, including all site work and landscaping, cleaned site of
debris, removed contractor signage and any temporary utilities and
notified the inspector in advance of finished date. The deposit will be
returned in full if all requirements are fulfilled. If clean up and/or
amendments to the construction site need to be made by the
Developer/ARB , their cost will be deducted from the deposit. It should
be noted that the Developer or its agents assume no responsibility for
inspecting construction in progress for compliance with approved plans.
The owner assumes full lability for failure of construction to comply with
approved documents,

CONTRACTOR REGULATIONS

Contractors are responsible for the actions of their employees while on the
Plantation. Workers are allowed access to and from the job site only and
are not allowed to use other facilities or ride around the property
unnecessarily. Harassment of residents and visitors js strictly forbidden.
All employees must wear shoes and shirts when away from the job site,
Access will only be allowed between 7:00 a.m. and 7:00 p.m., with no
construction work on Sundays and Holidays. The contractor must provide
toilet facilities for the workers on the job site in a discreet location.
Contractors must be licensed in the State of South Carolina. Contractor
shall at 2li times maintain a clean and safe work area.

Any contractor found to be in obvious nonconformance of these
regulations will be denied access and work will be suspended.

-14-



BF 339P5625

SITE REGULATIONS

For site protection, the following guidelines are required:

1

10.

Approved plans will be valid for one year, including all construction
and landscaping. Extensions can be granted by ARB due to adverse
weather conditions or other Justifiable reasons.

No hardwood trees over 47 in caliper shall be cleared within the site
building setback lines without approval by the ARB. AJ] existing
vegetation must be maintained in its natural state: 1) between property
lines and building setback lines, 2) within 30 feet of lake edge and 3)
all areas not occupied by building and/or paving unless approved
otherwise on the site plan. The ARB wil] review with the property
owner on the placement of the structure on the lot for aesthetic
concerns, overall streetscape concerns, as well as the preservation of
existing vegetation and topography.

All reasonable means shail be taken during construction and after to
protect and preserve all existing vegetation unless approved by the
ARB.

Boards, other material or signs shall not be nailed to trees during
construction.

Sediment and erosion control provisions should be employed during
construction as deemed necessary.

All planting, fixtures, fencing and landscaping which is damaged
during construction or after by vehicles, fire or other cause on or off
site, including streets, shoulders and common areas, shalf be repaired
or replaced by the owner. Owner wil be responsible for contractor’s
actions during construction.

Any clearing, grading, or building on site without approval by ARB
will result in suspension of work and/or the issuing of monetary fines.
During construction ail trash, debris and waste shal] be contained daily
and not be exposed to public view. Burming of debris discouraged.
The Developer reserves the right to clean the site ag needed due to
noncompliance, and the Owner will be backcharged the cost of such
work. Each builder is required to place a garbage dumpster on the job
site throughout the construction period.

All contracters shall be required to carry liability insurance and
workman’s compensation insurance. Proof of insurance shall be
provided with submittal of application.

Clearing and grading contractors or subcontractors must be licensed by
Charleston and/or the Town of Mt. Pleasant and approved by the ARB.
The ARB will not allow irresponsible clearing contractors to destroy
natural beauty of Hamlin Plantation. The owner and building
contractor shall be responsible for all actions by a clearing contractor.

-15-
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VI ENTRANCE FEATURE AND SIGNAGE GUIDELINES

A PURPOSE OF GUIDELINES
In order to maintain the high degree of quality required of development
within Hamlin Plantation and to project a consistent, unifying theme
throughout the various residential communities, it is necessary to establish
design criteria for community signage structures and entrance features.
These guidelines will assist builders and developers during design and
construction and protect the property values of all owners. These
guidelines will also control procedures requiring review and approval of
all signage construction within the plantation.

B. INTENT OF THE GUIDELINES/DESIGN OBJECTIVES
Hamlin Plantation is dedicated to creating a residential community based
on traditional values. The design of signage within the Plantation wili be
compatible with that of the main entrance and village center. Color,
texture and exterior materials shal] be consistent with those associated
with Early American Neo-classical architecture.

Special emphasis shall be place on integrating the signage designs with the
environment through appropriate siting and the correct use of high quality
plant materials,

C. ARCHITECTURAL REVIEW BOARD
The Architectural Review Board has been established to review and
approve all buildings proposed for construction on Hamlin Plantation |
The Board shall be challenged to up-hold the intent and purpose of these
guidelines.

The Architectural Review Board shall review the required submittals of
buildings, fences and other structures proposed for construction prior to
issuance of a building permit. Refusal of approval of submitted or lack of
submittal information may be based by the Board upon any ground,
including purely aesthetic conditions, which in the sole and uncontrolled
discretion of the Board shall seem sufficient.

D. DESIGN GUIDELINES
Materials and colors-Exterior material and colors must be appropriate for
the architectural vernacular of Hamlin Plantation. Color and material

Stucco and painted wood is encouraged while the use of imitation
materials is discouraged.

-16-
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Proper landscape design is extremely important in the execution of quality
entrance features. In successful designs, elements of the landscape and
structure unite to form a complete statement. Care should be taken in the
selection of plant materials. Plants should be selected which are native
and/or naturalized to the Charleston area and thus more resistant to disease
and drought. Because of the lowcountry’s penchant for periods of
drought, irrigation systems are required for all entrance features. By
increasing the plantings vigor and health through appropriate and timely
watering a sizeable investment can be protected. Lawn areas are
encouraged as a foreground for entrance features as are annual and/or
perennial plantings. Also included in the overall landscape development
should be the use of exterior lighting.

-17-
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EXHIBIT “F>
Architectural Specifications & Guidelines

Tract F
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EXHIBIT “G”
Architectural Specifications & Guidelines

TractH
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Additional Property
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EXHIBIT "A"

Description of Property Submitted to the Declaration

PARCELI]

Al} that certain piece, parcel or tract of land situate, lying and being in Christ Church Panish, County of
Charleston, State of South Carolina, measuring and containing 438 453 acres of highland, a little more or
less, alt of which is more full y shown and delineated on a plat entitled “A* Plat of a 1,270.933 Acre Tract
Located in Christ Church Parish, Charleston County, South Carolina, Owned by Willits International of
South Carolina, Inc., About to be conveyed to Stackpole Limited Partnership IV by Southeastern
Surveying, Inc., dated August 24, 1988, revised August 31, 1988, and recorded on September 9, 1988, in
the RMC Office for Charleston County, State of South Carolina, in Plat Book BT, at Pages 32 and 33;
having such size, shape, dimensions, buttings and boundings as will by reference to said plat more fully
appear.

TMS# 600-00-00-020
Subject to all restrictions and easements of record.

Being the same property conveyed to the Grantor herein by deed of Willits international of South
Carolina, Inc. dated September 8, 1988 and recorded September 9, 1988 in Book Hi 77 at Page 362, in
the RMC Office for Charleston County.

PARCEL 11

All that certain island situate, lying and being'in Christ Church Panish, County of Charleston, State of
South Carolina, measurin g and containing approximatel y 1.843 acres, a little more or less, as fully shown
and delineated on a plat entitled “A” Plat of 1,370.933 Acre Tract Located in Christ Church Parish,
Charleston County, South Carolina, Owned by Willits International of Scuth Carolina, Inc., About to be
Conveyed to Stackpole Limited Partnership I'V by Southeastern Surveying, Inc., dated August 24, 1988,
revised August 31, 1988, and September 7, 1988, and recorded on September 9, 1988 in the RMC Office
for Charleston County, in Plat Book BT , at Pages 32 & 33: having such size, shape, dimensions, buttings
and boundings as will by reference to said plat more fully appear,

TMS# 6060-00-00-020
Subject to all restrictions and easements of record.
Being the same property conveyed to the Grantor herein by deed of Willits International of South

Carolina, Inc., dated September 8, 1988 and recorded September , 1988 in Book H 177, at Page 362, in
the RMC Office for Charleston County.
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PARCEL I

Willits International of South Carolina, Inc., About to be conveyed to Stackpole Limited Partnership IV
by Southeastern Surveying, Inc. dated August 24, 1988, revised August 31, 1988 and September 7, 1988,
and recorded on September 9, 1983, in the RMC Office for Charleston County, in Plat Book BT, at Pages
32 & 33; having such size, shape, dimensions, buttings and boundings as wili by reference to said plaz

Subject to all restrictions and easements of record.

TMS# 600-00-00-020

Being the same property conveyed to the Grantor berein by deed of Willits International of South
Carolina, Inc., dated September §, 1988 and recorded September 9, 1988 in Book W177, at pge 374 in the
RMC Office for Charleston Cousty.

PARCEL IV

Grastor’s undivided one-sixth (1/6%) interest and any other interest of Grantor in and to all of thar certain
marshland and iskands, if any, being a portion of the marshland shown as “Wilhelmina Weldon Porcher,
etal, 612 Acres Marsh * and depicted on a plat by E.M. Seabrook, Jr. entitled “Morgan’s Pointe” dated
February 12, 1987 and recorded in the RMC Office for Charleston County in Plat Book BQ at Page 3;
having such size, shape, dimensions, buttings and boundings as will by reference to said plat more fully

Subject 10 all restrictions and easements of record.

TMS# 599-00-00-002

Being the same property conveyed to the Grantor herein by Deed of Willits Internaticnal of South
Carolina, Inc. dated September 8, 1988 and recorded September 9, 1588 in Book W177 at Page 369, in
the RMC Office for Charleston County.

Grantee’s Address:  P.O. Box 87363, Atlanta, GA 30337
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PARCEL V

All that certain lot, piece or parcel of land situate, lying and being in Christ Church Parish, Charleston
County, §.C. and being as shown and designated plat as “Joseph S. Auld, 2.586 acres”, more or less,ona
plat entitled “Portion of Yough Hall Plantation” thereafter made by E.M. Seabrook, Ir., Inc., C.E. and
L.S., dated May 12, 1972, and recorded in the RMC Office for Charleston County in Plat Book AB, at
Page 28.

Being the same property conveyed to the Grantors herein by deed of Catherine A_ Baitary dated May 8,
1995 and recorded in the Office of the RMC for Charleston County in Book L276, at Page 202, and by

deed of distribution in the Estate of Joseph Seabrook Auld in Charleston County Probate Case File No.
94-ES-10-00039 and recorded in said RMC Office in Book R244, at Page 832,

This conveyance is made subject to existing easements and to easement and restrictions of record
including those shown on recorded plats.

Grantees’ Address:  P.O. Box 2109,
Mt. Pleasant, SC 29465

Tax Map Number: 600-00-00-015
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EXHIBIT “B”
Sub-Association Covenants & Restrictions
And '
Architectural Specifications & Guidelines

Tract A
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EXHIBIT “C”
Architectural Specifications & Guidelines

The Village/Tract B
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EXHIBIT “D”
Sub-Association Covenants & Restrictions
And
Architectural Specifications & Guidelines

Tract D
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Exhibit “E”
Architectural Specifications & Guidelines
The Sound
At

Hamiin Plantation

339P66 | g



